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5J^ TTJir jpTpTT: "iw E.-2S7-?I/6-4-93“ 

102 ( 179) 41/9 2 fcrK 'ETTrfl. 199 3 sfk ’t.-4459«',^ 
5S-4-1994-102 (l79)/afr-92 frltT 5-10-1994 5PT JIPT 
grp- JT^ TrrJT Tmr ^ ectPt ?! fSwi pimr 

TRPTt »i?t nrFEwf ailt irfErCTferr ftEn-'i'r 22-4-1992 tI 
*rTET '3 ii«ik fwT 4 tettIe' ijtot % ftwte'f 

(ifHf'ETE mr 5 sppf^r eteot *mra 4.-34/92 ^ 
4<nl 4 oJni'j,'', fti'?! 4 TTfppt^T »pFrr ^ ijfsj w 'jftftn 4 
wRpt ^ 3 ^ toI 4 ^ ?fl 4 ftnr irt 

ht tiftrp iRivnii' 4 jftfei tpm 43m trmEfr 

JPWt, 'H4sJl ^ ?E%T®T 55 ftfff 4^ ^32T7: 51^ 

TTW TC Tirol ^ I 

[4. 2 2fl/0 7/9 4-rT. 4r.41.(11)] 
'14. wr 4rTT 

ORDER 

New Delhi, the JOth January, 1995 

S.O. 107.—Tn excrci.se of the powers conferred by sub¬ 
section (1) of the Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central ('iovernrnent with the consent of the State Govern¬ 
ment of llifar I'cadesh accorded vide No. 257-KHA/6-4-93-I02 
(179)8/92 dated February, 1993 and letter No. 4459-KHA/ 
CHFl-4-)994-l02l!79)/B/92 deted 5-10-1994 hereby extends 
the _ powers anil jiiri.sdiction of members of the 
Delhi Special Police Establi.shment in the whole of 
the State of Uttar Pradesh for investication of death of 
Kama Kant Shukla of Situpur District in the context of case 
No. 54/92 Under Section 5 Explosives Act registered against 
Rama Kant Shukla at PS Khairabad District Sitapur on 
22-4-1992 and any other offence(s) attempts, abetments and 
conspiracies in relation to or in connection with one or more 
of the offences committed in the course of the same transac¬ 
tion arising out of tlic same facts in relation to the aforesaid 
case. 

[No. 228/67/94-.AVD.ni 
R. S. BISHT, Under Secy. 

lOspTTff, 1995 

IH'.tlT. 169.—WPT 4^:447, ^ ttPwr dftdl, 197.1 
(1974 TTf 2) 4?) aPT 24 nff OTtTPT (fi) JPT Ttfelff 

TiT tnjft 4P4 jrr, qpit xf) ij.tf). 4m, Ttfh- 

TOTPrl ft ftTfhr Fim RPUTr dw 14/71 

tJ.Tff.tl. (4) VTJJT 44 W f*R 4 EPT n*TT m: Tt WPRnnftpTT 

^91451 21^, 1971 Tit 47144 ftttildT. 4r4tft 4114 4 

44fH4 I, 44-44 (frft4) 5414144, 'Tff'TT (ftm) t 4f44t44 

ff4T44 7 ftfP fiphT 4ftr qfmflW fipjT4 TTlft ^ I 

[4. 22s/2l/94-tf. 4t. ^-*TI] 

417.1(4. f4i4, 445 nRs"i' 

New Delhi, the 10th January, 1995 

S O. 16K.—In exercise of the powers conferred by sub¬ 
section (8) of Section 24 of the Code of Criminal Procedur*. 
1973 (2 of 1974), the Central Government hereby appoints 
Shri V, P. Pandey and Mr. A. P. Sahai, Advocates as Special 
Public Prosecutors for conducting prosecution of the Delhi 
Special Police Establishment Regular Case No. 14 of 71 
ACU-IV, New Delhi Vs. Vinyanand and others, relating to 
the seizure of explosive substances from Anandmarais on 
2tst day of June. 1971 in the Court of Sub-Judge II, Patna 
(Bihar), 

nSTo, 225/23/94-AVD-II] 

R. S, BISHT, Under Secy. 


(tP 3P4 fttsTr) 
wf .30 fT4Prz, 1094 

" (47477) 

7T.4T. 169.--4T477 4ftlft44, 1961 (l961 44 .13) 

ttPT 10 4 44 (2.3-4) % gws (5) ffPT 444 TlftT'-jf 

71 !ltft4 77?t ^ %5lfl4 47447 mr^lTT ^1^79- 

4t 47l44fTHr jrf 1902-9,3 4 199 '-9,5 44 % 

ftPTftrftrrf aral 4711414 ■7?% m 444 gwu % tmisrwnJ 

Jrf * 

TT fl T ij^f q n TPTTl i 44% 

(i) Ti7ft%lf74l ttfpil 414 'U ^4PTT4 4441^3%) 4T4 TT 
T54rtT4 4:74 47 ftnf ^444 4444 ^[’%4T 44T Xt4744'^T 
34 4%4T % f%( 474T, ftprif Ftp; "TtqTT if) 

I 

lii) *fp:fttrlfTOT ^47 ^Evilien TP-ftxnwT 4 444 

ij-Jqrff 441 T?! ftpfl 'Ol 44% % >^4 iSIPT TI ^ 74- 
4PT ( 5) ^1 f«p4l P47 4441 pp 4 4%T 

47f XT'f'P piWf 4 fpwr 4f,4ii 4 ftf4 (^rr - 

oipiftTm,'E'ffpT 4T(% vf 44 pm'f 441 741-7^14 
Ji 7#=^ shtlPTP ^ fpm) 44 f444 4i^ TI^TT 71441 
44 441 4l[t 4741 7T%PT I 

(iii) 4- 4^14441 ftpfl %fl 4T4 f|t PP’eT E 4#! 41%, 
tifr fti TTTlTP; 4 JTPP 414 '444 TtTpPPI % wp ij 
5(4 PT ft: 1(41 *rpl417 444 TPpratfrffl % 4|?4‘f 
% PiFp % %P PEfftTip 4% ^/1 441 >1.4.4471417 if 
%% ^ 444 »1 ipSl EfTPriP; '1% 7% 4141 % I 

['ttf!ig;44T ft. 96R!/'t4.ff- 1 9?/1 2o/94-4IPT7fp-I] 

4ni'4 4>f7, WT7 ;if^ 

MlNISTR'i' OF I'lNANCE 
(Deportment of Revenue) 

New Delhi, the JOth December, 1994 
(INCOME-TAX) 

S.O. 169.—In exercise of tlic powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax 
Act, 1961 (4? of 1961), the Central Government hereby 
notifies "Jdara Dawatul (juran, Bombay” for the purpose of 
the said sub-clause for Ihe assessment yeais 1992-93 to 
1994-95 subject to the following conditions, namely:— 

(i) the asses.scc will apply its income, or accumulate for 
application, wholly and exclusively to the objects 
for which it is established ; 

(It) the assessee will not invest or deposit its funds (other 
than voluntary contributions received apd maintain¬ 
ed in the form of jewellery, furniture etc.) for any 
period during the previous years relevant to the 
assessment years mentioned above otherwise than 
in. any one or more of the forms or modes specified 
in sub-section 11 ; 

(iii) this notification will not apply in relation in any 
income Ireing profits and gains of btrsiness, unless 
the business is incidental to the attainment of tbc 
objectives of the a^.sessee and separate books of 
accoiinis are maintained in respect of such business 

[Notfication No. 9681 /F. No. 197/120/94-ITA-l] 
SADHNA SHANKER, Under Secy. 
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3 0 fitw*", lyy.i 
(■nR'TJ;) 

'trr.in. 170 .--’TRTT'- 'tridit^w, moj ^looi . 13 ) 
T"t mn 10 % ’TIT (23'iT) % ( 5 ) in^ a^fr mf+fiiit 

"FT ^'frtr ^ ipTfVi) ■'Trr^i=ff-T>T ^^f^'nrnmT 

’iff^FTa'T, T‘r ’fTT-fhErf^i 3fiT 1991-92 Ir 

9 3-9 1 n'F % pTPTftfl^ iltfTf % WiiTIJtT |0 

13W1T % jnftiPTpif srfsr^^ ifNifV ifiirf^:__ 

(1 ) "(p: TituvIt;??! ^rnr tt h^itr' ^mi ^fra- iit 

T#RTfr $ fT7 111117 H’lTH-T ipir FPFifMT 

^■7 ^ fFTo; »st7rT, fip^r firn; ^ip^r ranTprr 

Ft 5 ; 

(2) 77!'-p77rfT7ff OTT:jf?srP!RT iTF-r-ratnji ^ if ipiiT g;^- 

Fiif ^y fiTiit MY T^tr ^ mn ] i fY ■sfotty 
1.7) M fYfofri^ fefy 1 ^ ‘iifiqT^T 1^11 ir Titai »ir 
•fnm frairr Sr ?r?r>F't ?r ^»wy foftr (atir- 
3r7if({9H. TFfhTi wrfY % wr if aicn M 

*ifs®F TTiFjPT Yr feir) Tr fi^wvr ir^ tYcft ftfit 

ri^T I 

( 3 ) 17^ ?Tftrg:ir'7T fiFfy ffifr WTF MMisr it iTri]^ # ^tt, 
■jrrff TpirirF M ar-ir 'ttit mr iTfMFrrF ^ it ?t 
T fT rfF TF 'YFr TrnilTF '31-7 TP-fTOYfVcTY >F "Jlfflff 

«fr arfci.T $ tvir?; auipri: F^r ijr i-,^r ittrip; t 

ipfS if WFF Yr i7'I7-^Firnt DfT^ ^ I 

[JffSTfFFTit. 9076/917.77. 1 9 ?/93/9 i-771!mfM. 1)] 

F777F7 WTIT, WF 

New Delhi, Ihe 30lh December, 1994 
(INCOME-TAX) 

S.O, l?l).—Ill cxcrciic of the powers conferred by sub- 
cUoiie (y) of clause (23C) of Section 10 of the Income-tax 
Act, Tlel m 3 of 1901), the Central Government hereby 
iiotiiies '‘Aiuimisu Kallalagar Thirukkoil, Madurai, Tamil 
Nadu" for the purpose of the said sub-clause for the assess¬ 
ment years 1991-92 to 19.93-94 subject to the following con¬ 
ditions, namely:— 

(i) the ussessee will apply its income, or accumulate for 
application, wholly and exclusively to the objects 
for which it is established; 

(ii) the atisesi.ec will not invest or deposit its funds (other 
than voluntary contributions received and maintain¬ 
ed in tile form of jewellery, furniture etc.) for any 
period during the pievioua years relevant to the 
assessment years mentioned above otherwise than 
m any one or moj o of the forms or modes specified 
in •uib-seclion (5) of Section 11; 

(iii) this potiUcation v ill not apply in relation to any 
ircome being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessec and separate books of 
accounts are maintained in respect of such business. 

FNolificntioti No. 9676/F. No. 197/93/94-IT.VI] 
SADHNA SHANKHR, Under Secy. 


11 arFTTT, 19 9 5 
(S7TW?;) 

TT.m. 171 .--FrPDrr pY^fFIT, lyai (l961 F.T 43) 

fY HI77 30® Fit FFURT ( 2 ) T WiFf (t?) JRT JTeTT flYlFFt' 
FiT SifpT <17777 JR tfFjfYF OfSiK t/F^TTTT gVF ETTTT Ft 577frTF7«f 
TfjM FFTfelt TTJF F fFFFiF FI'lflfFFi ^FT tefTT ^ ifr Fi7vsi 
‘‘MY f’T'fFtTF'Ji wnYY Trfer ffMYi;'' FiY stYti^h F ftt^tt 

Hi 

[FTfij^Fr 77 . 9688/'7;7,77, 1 76/ 5s/94-FIFFTT ff7. I] 
TTlETFr IFF.V, FIjFT fT^FF 

New Delhi, the 11th lanuary, 1995 
tINCOMH-TAX) 

S.O. 171.—In exercise of the powers conferred by clause 
tb) of sub section (2) of Section 80G of the Income-tax Act, 
1961 (43 of 1961), the Central Government hereby notifies 
the “Sri Thirunarayana Swnmy Temple, Melkofe, Bangalore" 
to be a place of public worships of renown tliroughont the 
Slate of Karnataka for the purpose of Ae said section. 

[Notification No. 9688/F. No. 176/58/94-lTA-l] 
SADHNA SHANKER, Under Secy. 

(tTiYff: FniYfTFTF) 

{ihn twft) 

Ff Yf-'FY, I 0 ■sTFFvY, 199 5 

177.777. 172.--F’'7:7F77 YfYfFFF pYYliYTTF, 1949 (1949 
FF 10 ) spY trrri .53 SlTt STFn VriWTT FF JR’m F77% 5R, 
^F TT'Frrr, FlVTftF fraiM FF: fY fFFTTfriJr T7 itf^ 77 nUmn 
F.Ttf1’ ?r Yft FFF FfyfFFF fY -OTtT 19 1117 ffIVT ( 2 ) ^ 

FiTFTT FFT^T FFt FTTF ^F7, FTWHT, FT 31 fitFFfV, 1996 
FF7 FF tYYFI 7747 F7F 6fa FFi FFFF 77Ft7 friFFlFIF 

'Ip’Vf if MtIF' 574777 Cyvjr r^FFliF Ft. tTT.fF,, FP,F117 

Fir SFfT TtF-r 'fFf FT FFfY tTlfiFT 77 ? I 

[ 77 . 15 ; i/95-'Mt. 377.77.] 
sfr.tTF. FFYF, FF7 TtTfF 

tDcpartmeut of Economic Affairs) 

(Banking Division) 

New )jelhi, the 10th January, 1995 1 

S.O. 172.—In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (2i of .Section 19 of the said Act shall not apply to 
United Bank of India, Calcutta, for a period upto 31st 
December. 1996 in respect of its bolding shares of M/s. Bengal 
Tools and Engineering Co. Pvt. Ltd., Calcutta, as pledgee. 

[No. 15/1-95-BOA] 

B. L. SACHDEVA, Under Secy. 
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^ 1 fi 1 9 n 5 

"rr.?Tr.l73 :—(snfKT aftr sp^r^r ) 

pr3iT, 19 70 ^ 'a’s^ 5 ^ (i), 7 srV Jffpy 8 

gprijor ( l) >T: ifer ’TP? 3 ^ {^) % ifi 

ir. %7Et;p fTT-^n’’-, fpir^ ^ ^rra- tO % 

T-fTPr, tr^r^pT, ^P|T ^ ^JTT^ TOW IWJ pT^TfPP =41 

Jfr. ^.pT ’pr T^rl? # frrfNr % 3o ^ra^sr?,, 

1 099 "iTl ^TtFeT % ffTTT WT'Ti ^171 % ?fOTOT r{# SRTJ 

^ ET tf sfTTdl I I 

[W. 'TTl. 9/33/94-5?!- 3 ft.-IJ 
RIM, OTT irf'RiT 


New Delhi, the 16th January, 1995 

S.O. 173_111 pursuance of sub-clausc (a) of clause 3 read 

with sub-clHii.se (1 1 of clause 5, clause 7 and sub-clause (I) 
of clause 8 of (he Nationalised Banks (Management and 
Misccllaneoiis Provisions) Scheme, 1970, the Central Govern¬ 
ment, after consultation with the Rcsenre Bank of India, 
hereby appoinhs Shri K. Kannan, presently Chairman and 
Managing Director, Dena Bank, as the Chairman and Manag¬ 
ing Director, Bank of Baroda, for the period from the date 
of his taking charge and upto 30th November, 1999, 

[F. No. 9/33/94-BO.ll 
K. K. MANGAL, Under Secy. 

(*tR PTRUr) 

nt 12 19 9 5 

RTT W. 174- --TT-ijrrrd, VIM % ifPrtErnT Sp 7 7 sir 

(3) % snjnTV if, fttntn ttr^nnii =rr tn^rnWr fim, 197 s 
"FT 3tV nvfrav ttriT % f>Tn fnMfiTPifr rnw Rtnff 11, vvH:-- 

1 . (i) ltd fninf 4Tr vRim rw ft-tflir wbfTirf m stMTintriT 

(VvfTEPT) fvw, 1995 f I 

(3) ^ msTM V q^sTv dfr nrifhtr tI st^ ^fil 1 

2 . fRvfrn vftfTiff dtr tTTTrnlTpT fnirv, i 97 8 % fimv 21 % 
n^iT Ttr^iF if,- - 

( 1 ) w ("f) if, “triT "Fffj” ilT Miv qT "qM qrA^’j 
t!I^ intrif- 

,(2) tsfd (u) if, -''ITT? "TT^" 5 P(!ff iMTV qv “"irq: q,TtV’ 

^T*5^ 13 ^ ai't"! ■' 

(3) (n) if, "tm” vi^r % tvpt qr "ms 

miff” FI*^ II^ uilhft- aflr 


( 4 ) ifftr (t.) if, ''sfv m^” fk tvt-t qi" "qvM 

miff” VIM lit mpir I 

[V. q.r. 1 ( 4)/l I, II (n.)/l93] 

mjtraT mriff, n*->v nFm 

fsiqvfT. pTiffiT urfqmff "ft tFmiftTrn fmrv, i 9 7 h , vftpjffm 
n. "FT.art. 2131 mifi'ir 22 Tprrf, 1978 skt 
!Tqqf*TtT fiptr mr V afN ■3’V% TVinTT fiTMFrfiffn 

ETM ifFrlthT fifRT mn - 

( 1 ) nfa^mn n. qn.tiT. i 887, ariiiff taa-i 979 

( 2 ) (f. qn.'qT. 2912 , nrff>T 1 9-1979 

( 3 ) nftnjmrr if. "Fr.m. 2fiii, mfNr 4-in-iHsu 

( 4 ) vftrgmdT if. ’FT.TTT. 2161, mififf 15-8-1981 

(. 5 ) iffftrijRirr if. qr.m. 2304 , fTfiJiff 5 - 9 -iftsi 

(b) vftr^rmrr if, qn.m. ju7S, rniw 4 - 9-1982 

( 7 ) vftrg;ff'iT n. qq.vr. 4171 , mrfur 11 - 12-1982 

(a) vfaijmiT n. qn.vT. 1314 , nriliff 26 - 2-1983 


( 9 ) TTfETfifm 

d. 

3FT 

.m. 

2 50 3. 

mfiiff 

4-8 

-198 1 

( 1 U ) vftT^mTT 

V, 

'FT.m 

' > • I 

qifqiff 

5-1 

-1985 

( 11 ) F[fffq^ 

n. 

«Fr. 


1 9 ,5 8, 

qrffis 

11 - 

.5- 1 9 8.5 

( 12 ) 

if. 

qq 

.m. 

:IU8 2, 

qrf^iff 

6-7 

'-19,8.5 

( 13) vfS^RT 

v. 

"FT 

w. 

3 9 7 4, 

dRfiff 

2 4- 

8- 1 9 8.5 

(14) qrfvT^mTT 

■q. 

qt' 

.m. 

5041, 

RTTflff 

2 1- 

12-1985 

( 15) ’tTftPIiTm’ 

V. 

m. 

m. 

1 548, 

Trfw 

19-: 

1 19 8 6 

(16) nfj’j^T 

n, 

"FT. 

m. 

318,3, 

nPTnr 

20- 

9- 1 9 3 6 

( 17 ) 

n. 

TFT 

m. 

3787, 

m^iff 

8-1 

1-1986 

(18) vflT^Rm 

If. 

"FT. 

VT. 

2 50 8, 

mfhff 

1 9- 

■9-1987 

( 1 9 ) ’TftTgRiTT 

V. 

'FT. 

m, 

3U 9 2, 

mibar 

7-1 

1-19 8 7 

(,39) nfw^^mTT 

V. 

FT 

.m. 

3 5 8], 

dT'CW 

lu 

-13-1987 

( 21 ) FlfET^rnTT 

v. 

FT 

• VT. 

1, 11, 

mqfiff 

1 7-j 

-1 999 

( 22 ) vftTfqrm 

n. 

qq 

.qq. 

1 1B9, 

trrftiff 

2(r 

■,5- i 9 96 

(2J) TlftT-JiTdl' 

if, 

qq 

. WT , 

2 1 7 3, 

nrffiff 

lu- 

9.-1990 

( 24 ) vfn^rmTT 

(f. 

qq 

.VT. 

30 3 3, 

nrftiff 

1 7- 

1 1-1990 

( 2.5 ) 

n. 

qq 

m. 

3414, 

mqhff 

22- 

'12-1 990 

(26) 

n, 

qq. 

V 

53 4, blFfiff 2 

3 -3- 

1 ;)91 

( 27 ) srflnfmTr 

v. 

qq 

.m. 

22J5 r 

Tifliff 2 

4-8- 

19 9] 

( 28 ) tifd^mTj 

tr. 

"Fl'i: 

TTo 

5-17 (iff 

) qiqm 3 , 1 - 

7-1 992 

( 29 ) arftpT^vVr 

V. 

"FT. 

VT. 

466 

qiFf«f 

] 

-1 99.3 

(jo) 

TT, 

qq 

3TT. 

1 292, 

'TPfTiff 

11:- 

6-194:1 

(3 1 ) vfEjgMm 

-q. 

qq 

.VT. 

6 8 5, 

cTPiTif 

I J-3 

- 1 9 9.1 

( 32 ) drrsr^fmrr 

If. 

qq 

.m. 

133 2, 


2H- 

,5-1994 

( 33 ) vfH-gw 

v. 

qq 

.m. 

194.5, 


1 3- 

8-1994 

'{ 34 ) vftwmrr 

If. 

FT 

.m. 

2451 , 


24- 

■9-1994 
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(Depatment of Expenditure) 

New Delhi, the 12th January, 1995 

S.O. 174.— In, pursuance of clause (3) of article 77 of the Constitution of India, the President hereby makes the 
Tollovi ing rules further to amend the Delegation ofFinancial Powers Rules, 197H, namely ;— 

1. (I) These rules may be called the Delegation ofFinancial Powers (Amendment) Rules, 1995. 

(21 1’hey shall come into force on the date of their publication in the Official Gazette. 

2. In the Delegation of Financial Powers Rules, 1978. in rule 21, in first proviso,— 

(i) in clause (a), for the words “one crore", the word.s “five crores" shall be substituted; 

(ii) in clause (b), for the words “sixty lakhs", the words “one crore" shall he substituted; 

(iii) in clause (c), for the words “forty lakhs”, the words “sixty lakhs” shall be substituted; and 

(iv) in clause (c), for the words "twenty lakhs”, the words “fifty lakhs” shall be substituted. 


[No. F. !(4)-E.ll(A)/93]- 
ANLiP„\DHA PRASAD, Under Secy. 

Note; The Delegation of Financial Powers Rules, 1978 published vide Notification No, S.O. 2131. dated 22nd Julv 
1978 have subsequently been amended by ;— 

(i) Notification No. S.0.1887. dated 9-6-1979. 

(ii) Notification No. S.O. 2942, dated 1-9-1979. 

(iii) Notification No. S.O. 261!. dated 4-10-1980. 

(iv) Notification No. S.O. 2164, dated 15-8-1981. 

(v) NotificationNo. S.O. 2301, dated 5-9-1981. 

(vi) NotificationNo. S.O. 3073, dated 4-9-1982. 

(vii) NotificationNo. S.O. 4171, dated 11-12-1982. 

(viii) Notification No. S.O. 1314, dated 26-2-1983. 

(ix) Notification No. S.O. 2502, dated 4-8-1984. 

(x) Notification No. S.O. 22, dated 5-1-1985. 

(xi) Corirgendum No, S.O. 1958, dated 11-5-1985. 

(xii) NotificationNo. S.O. 3082, dated (»-7-l985. 

(xiii) Notification No. S.O. 3974, dated 24-8-1985. 

(xiv) Notification No, S.O. 5641, dated 21-12-1985. 

(\v) Notification No.]S.O. 1548, dated 19-4-1986. 

(\vi) Notification No. S.O. 3183, dated 20-9-1986. 

(xvii) NotiQ;ation No. S.O. 3787, dated 8-11-1986. 

(xviii) Notification No. S.O. 2508, dated 19-7-1987. 

(xix) Notification No. S.O. 3092,fiatcd 7-11-1987. 

(xx) Notification No. S.O. 3581, dated 10-12-1988. 

(xxi) Notification No. S.O, 641, datod 17-3-1990. 

(xxii) Notification No, S.O. 1469, dated 26-5-1990, 

(xxiii)] Notification No.. S.O. 2173. dated 18-8-1990. 

(wiv) Notification No. S.O. 3033, dated 17-11-1990. 

(xxv) Notification No. S.O. .3414, dated 22-12-1990. 

(xxvi) NotificationNo- S.O. 534, datrd 23-2-1991. 

(xxvii) Notification No. S.O. 2235, dated 24-8-1991. 

(xxviii) Notification No. S.O. 547(E), dated 24-7-1992, 

(xxix) Notification No. S.O. 466, dated 13-3-1993. 

(xxx) NotificationNo. S.O. 1292, dated 12-6-1993, 

(xxxi) 'Notification No. S.O. 685, dated 12-3-1994. 

(x'xxii) Notification No. S.O. 1232, dated 28-5-1994. 

(xxxiii) NotificationNo. S.O. 1945, dated 13-8-1994, 

(xxxiv) Notificiition No. S.O. 2451. dated 24-9-1994. 
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'i'-iTr ^fr.^.^TK./wR-s/i/gs 
5 Jl 19 9 5 

W. 17S:—%f3fPT f^'^TMlq^fr, 1944 "S 

f^pR-S C aFTih Him ipT% jjtr tpr^pTr 

%T3nT mifT fmnprfr, 1944 % fmH- 52 -q (e) 57 - 

'sfr^il ( 5 ) % ^iT'PT ’Tpmf nt mrErnr *PFrimI % Hwifr 

imTH mT mrsTTfaf w f*Rfr 

^ ll^TT^rPT Tim ^ rm* win*4 Tirif 

^ Ti:-Trf'''i’ if fEirriitfHT Tmr f ' ’'m Op mrt 5 ph mm- 
tim fti I 

[tHM. 4 ( 1 ())/8-22/su-VTIJrTl/373] 

5r^, iff. finfiTJ-, ipiTffil 


CENTRA!. EXCISE COLLECTOR ATE 
NOTIFICATION NO, CER/R-5/I/95-TECIINICAL 
NuEPUf, the 5th January, 1995 

S.O, 175,—In exjercise of the poweis conferred upon 
me under rule 5 of Central Excise Rules, 1944 I hereby 
delegate the Collector’s powers under rule 52A (6) and 57GG 
(5) ibid with immediate effect to the Assistant Collectors of 
Central Excise in charge of the Divisions for grant of per¬ 
mission to maintain more than one book of invoices at any 
one time provided the serial numbers are different. 

[C. No. lV(16)8-22/80/Pt-Il/373] 
Z, B. NAGARKAR, Collector 


WlvfT ij^TvPT 
<1^ 4 'SRTTft, 1995 

TT. ifl. 17 6—?rWR Jffr tT5 srolcf ^fTT t TTTTS TFpfTTfJfT tifE E TtW 

EfEEim FtEt i^tE EETEET ^ i 

^TE ETEiR, EHW ER?F (fEJfE ^\k fETTE) ^jFeIeeE, 1957 (l957 «FT 20) (FeE ?EE 
cfipsfTfl EW J.TFtrf-WE flffr EET I) EITT 4 *^1 EEETTT ( l) EEE EF^EEI TI 51EtE EE ^Sf ?! ^f T^E?I 

TT ^'sirE ERE iff STEf ERIE tfFf ^[EET ^ | I 

EftnjEET %■ EEE'e ERt ETE S??r % RgpE E. EE. t. EE. fft./Et. EE, (fr. e;t. sfl. ) 

-4 ^/138 ElftU 5 FeERR 1994 fWeTE ETEE ff^E EitEE^ti^^EF e., TTEET Fe'ETE, ^ftEE FE'ETE^-49500 f 
% EfrpFiEE E ET TEEER ERTET (EfcE % EHeIeE E ET EIEET fEE?fEf; 1, TTEfW ?T3E ^Trl'T % 

sfEE^EE E fE>ET ET EEET t ' 

?E EfE^EET ^ EEE'E ETE ElvftE Fffm eEI ®EFfE EEE EftjfEEE Em 13 ^ EEEm (?) E 

fEfE^ eEV EWr, Wt eFc eft fRETtEI !fit, ^EEfEgEET ^ REEEE ETEEE eE ERtfff E Ei^ FtE k EtfR, ER- 
ETET EfETTrFt/fEETETSEE (TTEfe) EIRE ffEE TTEEiVvEE Ft., Et-fE Riff, FeEIEJG 495001 (EW SfE e) *EfT EeE I 

$EFfl: 5pnEf 

(sfitlRET ^tEETtSTTE ^ERfifRT) 
fEftfE^t WE 
fEET—EREEI (esEE^e) 


1 

EE’tJ^ 

(RfStEf eFREE: EE./^. E^- 

. 'fV./EF. EE'. ('^I. 

EE . Et. ) |e e| 138, ETftE 5 FtEIER, 

EE f 

sfE E*ERE3 

TE 

fyElEE 

tE5R if WE 


eeepf 

Ewf 





1. 

494 

fEfWt 

TtffET 

211.73 

ETE 



(^fEET EfRT ERFwE EE) 




2- 

496 

WlFa^I 

ejiFlei 

04. 24 

ETE 



(e/EET E?7T erTwE' ee) 




3. 

519 

fEfdE^t 

EEfV.ET 

27.79 

ElE 



(Efcrr e^strFwe ee) 




- -- 

— 

ete 


243. 76 fEET ^ (eEEE) 





ET 






602.33 

(reee) 
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r»iT^ II—'^,T!fT:T.2'^M9i?5/irr(f's,i9is 

tJsrr 494 n ‘V' ^ ^flr <mT€^r 3 - ^iwhF 494 

Jr iTPfr ^ tptt ‘V qx ftrrrrfl ^ 1 

qrwir? ?iwq: 494 , 519, 496 JT 3n^ | scfrc fip^ "@T” cfT fiTOft ^ I 
■>J¥T ept qTrqrfirs' w^ri-'P 494 , 49 6, 494 Jr firsrv lUEfr t itIt vTirfuqT nrf qr 

fir^ ^ I 

[?rwr 43015/24/94-TT^. r^?r. 7 ^.] 

H^'-a iqapT, ft5i<r»h 

MINISTRY OF COAL 
New Delhi, the 4th January, 1995 

S.O. 176.—Whereas it appears to the Central Government that coal is likely to be obtained from the 
lands mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the power conferred by sub-section (I) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein. 

The Plan bearing number SECL/BSP/GM(PLG.)/Land/138 dated the 5th September, 1994 of the area covered 
by this notification can be inspected in the office of the South Eastern Coalfleld.s Limited, Revenue Section, at 
Seepat Road, Bilaspur-495001 or in the office of the Collector, Surguja (Madhya Pradesh) or in the office of the 
Coal Controller, 1, Council Flouse Street, Calcutta. 

All persons interested in the land covered by this notification .shall deliver all maps, charts and other documents 
referred to in sub-section (7) of section 13 of the said Act to the Officer-in-Charge/FTead of the Department (Revenue), 
South Eastern Coalfields Limited, Seepat Road, Bilaspur-495001 (Madhya Pradesh) within ninety days from the 
date of publication of this notification in the Official Gazette. 

SCHEDULE 
TENGANI BLOCK 

(ADJACENT TO KOREA COLLIERY) 

CHIRIMIRIARFA 

DISTRICT-SURGUJA (MADHYA PRADESH) 

(Plan number SECL/BSP/GM(Plg.)/Land/138 dated 5th September. 1994) 


?i7_?3r—n—rr— 

ST-sT-T 


Forest Land 

SI. Forest Compartment n umber 
No. 

T 494 

2. 496 

3. 519 


Range Division 

Area in 
hectares 

Remarks 

Chiriiniri 

(Bundia Bahara Reserved Forest) 

Korea 

211,73 

Part 

Chirimiri 

(Bundia Bahara Reserved Forest) 

Korea 

04,24 

Part 

L hirimiri 

Korea 

27.79 

Part 


(Biindia Bahaia Reserved Forest) 

Total 243.76 hectares 

(approximately) 


or 

602.33 acres 
(approximately) 
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Boundary description : 


A-B-C-D-E-F-G 

G-H-1 

l-J-A 


Line starts from poilit ‘A' in forest compartment number 494 and passes through forest 
compartment number 494 and meets at point ‘O'. 

Line pasics through forest compartment numbers 494. 519, 496 and meets at point‘T 

Line passes through forest compartment numbers 494, 496, 494 and meets at the starting 
point‘A’. ■ 


[No. 43015/24/94-ISW] 
N, BHAGAT, Director 


df 4 ' 3 rErfr 1995 

'FT. m. TPER ^ w,. EfFr q'tTT t TTTO ^ Jf ^FTETI 

^rf^PTlFT inT 4fr ^l^gTETT t, 

Ttr;, mrF F'Cttjt ’tflT fwpr) ^rfyl^ET, itts? (1957 mT 20) Tfr (fsrd 

tTfarPTurr mrr ^) trPT 4 ^ ^tJTTr ( 1 ) sTTr stet Trfw'Tf tt tTTtn ’Fft iT 

jfTTqSr ^ ^7% % 5m7T nfulii ^ * 

%■ ?T.' ^-l(#)/lll/^. ?1 TT./s 54-0694 Trfpj 29^, 1994 

SPT f^, f?r^PT) ^ TR-???, JTFrjT-440 001 (F^TTP!^) % ^FTPEr 

Jr rp f'^^WlTT (pot 5t%p) % ^T 4T ^TETT fpiT5IPt, 1, ^rraftPT jTTTP % ^PTtpprT f%UT 

TT I ^1 

’iP ^ ^ sqftp t 3 ^ 5[fapTOP sfr tTTTT 13 '»fV PWTTT ( 7 ) P 

fpfi'tp gTft pwf, Ptpf pV pot ^OTT^'T 4 n, TP pfQsjpPT PT Wmp ^ mthsT P pot TtP % PIpt, ppr POTpr 

StftmfV/f^FTTOTtfT (otOTP), ptrOT(?tF-fT ftp., fpfppT OT^, PTP5r-440 001 (Pe(TTr^) T4 I 


?n\p:^ 

PPTOT PIP 

pp 

—f^PTTT (POTP^) 


?ft-l (f)/IV/5S4-0694, 29^P, 1994 


POT otLot/otpot ptp 
p. 

PPPlft 

pf^OT 

potIpt 

p'ptPPT 

POTTE 

P^P 

fppT 

fp^EC P 

ftOTfpPt 

1. ppaEf 

66 

2 4 

PttIpPT 

fepPTTT 

284.671 

PTP 

2- OTPfpPT 

66 

192 

TPfpPT 

fSPPTPT 

20.650 

PTP 

3. PPPrfTPT 

67 

369 

TTli^' 

iPOTPTOT 

182.108 

PTP 

4, PpffPT 

— 

— 

totFppt 

fepTIOT 

113.311 

PTP 

(PIT^TP PP) 








5fT fjfp- 000.740 

^PT’TT {mm) 


PT 


1484.98 (TEt) 






tTTOT w rmwisrprft 28,i995/>TT«r 8,1910 
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[»fnT II—«mr 3(ij)] 


^ftrrr «r^?r;- 


w —w 


Iff—IT 


IT —^ 

ST—F. 
Z .— 

’Z—’S 


^—IT 


5r—^ 


^ ‘V’ ^ WT^IT I 3fti; TTTTT iTT'TlfFqT ^ | cT^TT 'V T?: 

Pmfft I I 

^ imr afk iffxfFTTT^rixfw ^ ^rfrnfer yWr % srinV ^ sfk 

'V' <r!:fw<fr t 1 

^T *rr'fe?r ^ t, ^ m wf^T ^ ?rr»T ^r^ffr t ^ftr 

fffTj ''si” <KfiT^ ^ I 

^T ^Jjf^TiiT % ?>F7: srraV | arh: riF5 "f" f^^flr t 1 

^ nm ar^fjTiTT ^ 5 HT sTKfV % afk mt? ^stt^ ^ irr^f | tprt 'V 

Ti: f»T^T?fV I I 

^T irnr aik ?T<Rt *Pt Hfi^irf^^T ^fVtrr % Kr^-'srrq' | ct^tt " 0 ” 
fiT^ t I 

Tn»T afti: ijft ^ ^rr^fr^T^ wtit ^ft^rr % ^rr^r-KW ^r^fV | er^r "ar” tx . 
ftt^r^r'V t I 

t’JTT <TMM'0' ^TrrfSTTT sflX 3IT1T ^IJT^T ?r«IT ’TT^rnf^t !JTnf«fT?r ^R afri: TTW FTT^fferr # 
?rf«rf^?T ?fVtiT3Tlr % arnft |?r«ir "^p" ti; | 1 

[^. 43015/l7/94-tI^. F5^.1 

^T'T^, fT^iJTfr 


New Delhi, the 4th Januaiy, 1995 

S. O. 177.— Whereas it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-.secticn (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal therein. 

The Plan bearing No. C:l(E)III/GR/554-0694 dated the 29th June, 1994 of the are.a covered by this noti¬ 
fication Can be inspected in the olfice of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Lines, Nagpur-44000] (Maharashtra) or in the office of the Collector, Chhindwara (Madhya Pradesh) or in the 
office of the Coal Controller, 1, Council House street, Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents 
referred to in sub-scction (7) of section 13 of the said Act to the Officer-in-charge/Hcad of the Department (Revenue), 
Western Coalfields Limited, Coal Estate, Civil Lines, Nagpin 440-001 (Maharashtra) within ninety days from the 
date of publication of this notification. 

SCHEDULE 
MAGRAl BLOCK 
PENCH AREA 

District-Chhindwara (Madhya Pradesh), 

Plan No. C-l(E)IIT/GR/554-0694 dated the 29th June, 1994. 


SI. Name of Mouza/Village 
No. 

Patwari 

Circle 

Number 

Settlement 

Number 

Tehsil 

District 

Area in 
hectares 

Remarks 

L Urdhan 

66 

24 

Parasi.i 

Chhindwara 

284.671 

Part 

2. Jamunia 

t)6 

192 

Parasia 

Chhindwaia 

20.650 

Part 

3. Bagbaidia 

67 

369 

Paras i a 

Chhindwara 

182.108 

Part 

4. Bardiya 

(Reserve Forest) 



Paras ia 

Chhindwara 

113.311 

Part 





Total area = 

600.74 



fleets. (approximately) 

or 

1484.48 Acres 
(approximately) 
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[PART n-^^-SwE. SOD] 


Boundary description ; 

A—B Line starts from point ‘A’ and passes through Village Bagbardia and meets at point ‘B’. 

B—C Line passes along the Common boundary of village Bagbardia and Bardiya Reserve Forest and meets 

at points ‘C*. 

C—D Line passes through Bardiya Reserve Forest then proceeds through village Jamunia and meets at point 

‘D’. 

D—E Line passes through village Jamunia and meets at point ‘E’. 

E—F Line passes through village Jamunia and proceeds through village Urdban and meets at point ‘F’. 

F—G Line passes along tbe common village boundary of villages Urdhan and Tumri and meets at point ‘G’. 

G—H Line passes along the common village boundary of villages Urdhan and Jhurcc and meets at point ‘H’. 

H—A Line passes along the common boundaries of Thaonri Reserve Forest and Village Urdhan and Thaonri 

reserve forest and village Bagbardiya and meets at the starting point ‘A’. 

[No. 43015/17/94-LSW] 
N. BHAG.\T, Director 


5Tf to 1995 

*PT. 178 .—ttrw (?r^ 5 T aftr f^Tr) «TfBrfjFnT, 1957 (19574:1 20) 

(M TW?!; wfirffm 4r?r rr^rl) 4 SV hto 19 m rr^ftT 4rr% gtr ^5 

^ Fp ^ fTfft STT 4rr, 4fr UFJsrf % 5r#T, «i> W't stjj- 

(2) ^ Wife's? ^ ^ witdT %, ^ (4) Tt 

siFrf^ % airr tift snft»T m ferr ^rr ; 

9^75 trRtFrqTT 4 ft tnrr 14 451 ( 1 ) ^ 4:r tuiFr 4:4«Tf u %?!ft£r 

^ ?rs?T^ 7 : 5 ^ 5tT ^>i7r, ^TfMfT'TiT 45t URT 21 sp itrf^T^r Tf 3ft7 

4n 'Tfcft«rFT^r afh: wt % fipr, ^'t iri[PT?tV 4ftvn?rf3fr fr., str? %nc 

g;. t., >5^. ^ siTftr m am ri, ^rti^Trc % 

wi^ ffKr sfVr 45t ^ 1 


%. ^i f qfiT ttt T if vV Stfftf STT ^ Sr?!TPTt^3r^T sitFFTiTlr ^ 311?: WtruitT 

11. sirr 9^ 


1 2 


3 


4 


5 


1. 14(1) 4 RR STO Fnrd 411 ?TST 3 T 3 fl< K? JT^tT MHP, 

U4|'IT 

JT^BUftPP, 

TT^ 4:r5iErTiT. 
it'TTT SrSfltUT, 

^7 3tir;T {Tr^)j 
:jT iTT^rsT^a^t, 

51UT4 (Trsu^)/ 
iT$nt4; ^151 3 ^^ I 


tT.{riTTt 4TFTq5V^?^?T fir., 


4rrmw, ^rirar, ?ft. 

i. ?|^f, 1 





I»TnT II-T.^ J(H)] 


WTW VJ 2M095/iTnr 8,19I0 
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1 2 


3 


4 


5 


2. 14(4) irf^ it !TrspiRoi % 4 r<;iTaiT-B'?'H^^ 

?nT?;T f?T^?r 4 f, 

>T?nTqsqf, qrr jteth/ 

Jrta'qj, 

^ JTUPT {xm^)l 

^ JT^srap, 

?T?PT4r JTSriT {xr^)l 
?(w jrasr^T 1 


f^jr^:, qrrrT^qfT, ^r^ren:- 
q;. ^fV. i., ^^Tf, 


3 . 16 


4 . 17 


5. 21 


wftnrrtJT % ?Tfwfir)fJT TT »qT3r 
qrr 




^ qrpRT 


srsJTW 1T5 ffT^urir, 

^ 1T?nntijqr, 

TFJr?!^ «Fr srtsr^, 

^sTR (tr^) 

!T5fSR^, 

»T?rqii!TaR (x\^)l 
^T?nRr jRarq? 1 

?n>‘£r!fT w? ST^gq? 

^ JTfrJntuT, 

iT^rsrafiRr/ 

■?T3r?3r spf 5rarrfr/?fTTr 
i-q-srtarR (Trarfqr)/^^ ^i'T^r 
5raw, 

H^rqTsiaT^ {■mm)|x(^^v 

<r6irw-^r?rwff 

f?r^<F, 

JT^rsR'a^, 

^T^nnia^, 

TPqTT W S^RZ/ttW Sr^ERT, 

OTStlM (TTW^)/ 

^'ijrwSWT {xjm^)j 
^T^rw 1 


JTjR^V jptfn?V?fiT f^., wm 

f^rr 

JJ: i., i3[5Tf, I 


^fR3ft qfW45t?ir(T f?!., ?rirf? 
%R qrrrq#!??!, tt^t- 
ST. nt. i. ^5Tt, 


JT^RTfV qft^T'^VfVH ftr., 

qrr^T^qfT, 

?};. i. ^^T?, 


43022 / 5 / 94 - 1 ^ 51 . tr^r, 
51^ '(nR, 


Ministry of Coal 
New Delhi, the 10th January, 1995 

S.O. 178.— In exercise of the powers conferred by section 19 ofthe Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of1957), (hereinafter referred to as the said Act), the Central Government hereby 
directs that all or any of the powers or duties which may be exercised or discharged by it under such of sections of the 
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said Act as arc specified in column (2) of the Schedule hereto annexed shall be exercised or discharged also by the 
persons specified against the corresponding entry in column (4) of the said Schedule : 

Provided that the exercise and discharge of powers and duties under sub-section (Ij section 14 of the said 
Act shall be subject to the previous approval of the Central Government whereas the exercise and discharge (T pu’. -rs 
and duties under section 21 of the said Act shall be in such circumstances and under such concliti'.nis, il'any, as may 
be specified and direct by order, with the previous approval of the Central Govenunent, in writing, by the Managing 
Director or the Directors of the Mahanadi Coalfields Limited, Anand Vihar Complex, Post Office UCE, Burla, 
Sambalpur (Orissa). 

SCHEDULE 

SI. Section of the Act Nature of assignment Designation and official address of the persons delegaied 

No. in brief with powers or duties 

___ __ „ ^ ______ ^ 


1 14(1) 


2 14(4) 


3 16 


4 17 


5 21 


Payment of compensation Chairman-cum-Managing Director, Mahanadi Coalfields 

Directors, Limited, Anand 

Chief General Managers, Vihar Complex, 

General Managers, Post Office UCE, 

Chief of Revenue/Estate Manager, Burla, Sambalpur. 
Deputy Chief (Revenue)/ 

Deputy Estate Manager, 

Assistant Chief (Revenue)/ 

Assistant Estate Manager. 

Chairman-cum-Managing Director, 

Directors, 

Chief General Managers, 

General Managers, 

Chief of Revenuo/Estate Manager, 

Deputy Chief (Revenue)/ 

Deputy Estate Manager, 

Assistant Chief (Revenue)/ 

Assistant Estate Manager. 

Payment of interest on Chairman-cum-Managing Director, 

award of the Tribunal Director, 

Chief General Manager, 

General Managers, 

Chief of Revenue/Estatc Manager 
Deputy Chief (Revenue)/ 

Deputy Estate Manager, 

Assistant Chief (Revenue)/ 

Assistant Estate Manager. 


Mahanadi Coalfields 
Limited, Anand 
Vihar Complex, 
Post Office UCE. 
Burla, Sambalpur. 


Mahanadi Coalfields 
Limited, 

Anand Vihar 
Complex, 

Post Office UCE, 
Burla Sambalpur. 


fixed by agreement 


Statement before the 
tirbunal regarding 
compensation 


Payment of compensation Chairman-cum-Managing 

Director, Directors, 

Chief General Managers, 

General Managers, 

Chief of Revenue/^tatc Manager, 
Deputy Chief (Revenue)/ 

Deputy Estate Manager, 

Assistant Chief (Revenue)/' 
Assistant Estate Manager. 

Power to obtain Chairman-cum-Managing 

information Director, Directors, 

Chief General Managers, 

General Managers, 

Chief of Revenue/Estate Manager, 
Deputy Chief (Revenue)/ 

Deputy Estate Manager, 

Assistant Chief (Revenue)/ 
Assistant Estate Manager. 


Mahanadi Coalfields 
Limited, 

Anand Vihar 
Complex, 

Post Office UCE, 
Burla, Sambalpur. 


Mahanadi Coalfields 
Limited, 

Anand Vihar 
Complex, 

Post Office UCE, 
Burla, Sambalpur. 


[No. 43022/5/94-LSW] 
N. BIIAGAT, Director 
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[*Tnr 3Hi)] 

CORRIGENDUM 

New Delhi, the 12th January, 1995 

S.o, 179.—In ihe notification of the Government of India 
in the Ministry of Coal S.O. number 2066 dated the 25th July, 
1094 published n! page 3191 of the Gazette of India, Part 11, 
Section 3, Sub-section (ii). dated the 27th August, 1994. 

At page 3191 

In Schedule, above table, in the left side read “Forest 
Land”, 

[No. 43015/13/94-LSW] 
N. BHAGAT, Director 


!iti: tTfcinT ^r^nir 
. ^ 11 ’SFnrft, 1995 

517. 180—%^TtT 

ii; StfHnff) % JnrPr Pfdt, 1970 % 

PrtTR 10 (4) % injRTTir Jr sfH: 

qfwn: rV i ^? % trr^ 

fsr^% 80 irPlTH ^ STflFF 
% *17 TrrtfBTtni; ?rpr rt^j ^ t, 

'irTfft t:— 

1 . TirslTT W7=ftT ^IFTH, | 

2 . %5#T ’Tft'Tff ITHTT PTtfR<ir inT37, TT 

tfrrtrfsTR, ^?IT JI^IT, WT3; I 

3. trfift'T RTtfrrr Rt^TTr, 1 

4. ^ 5 f 1 ftr srfiiTST'n' rri mPT, 5 rrm, 

5. sftr 7^777: ttpitim *17 

Rat I 

6. ^srrw ■^7 fiT^nfir, arr^m 1 

7. aprarrPr 5 rr*ifaRrFT sr^trH 

(tfiT. m. <T. Rfc.), «rrT mr 
»rnr^ xrv, 1 

8. Tj^jy futtt PrPircirr Ptiift srfETRFT 
*rnnT 'tt-tt i 

[^reiTT i. 11012 /l / 9 4 77 . 171 .* 177 ?] 

%3rr 'wrs, 

MINISTRY OF HEALTH AND FAMILY WELFARE 
New Delhi, the Ilth January, 1995 

S.O. 180.—In pursuance of sub-rule (4) of Rule 10 of the 
Official Language (Use of Offieial Purposes of the Union) 
Rule, 1976, the Central Government hereby notifies the follow¬ 
ing offices under the Ministry of Health and Family Welfare. 
80 per cent staff whereof have acquired working knowledge of 
Hindi 

1, NATIONAL TUBERCULOSIS INSTITUTE, BANG- 
LORE. 

2, CENTRAL DRUG STANDARD CONTROL OR¬ 
GANISATION. SUB ZONAL OFFICE (U. P.), 
LUCKNOW. 


3. CFNTR.'\I. GOVERNMENT HEALTH SCHEME, 
JABALPUR. 

4. REGIONAL LEPROSY TRAINING AND RE- 
SFARCH INSTITUTE, ASKA, OANJAM, ORISSA. 

5. REGIONAL OFFICE FOR HEALTH AND FAMI¬ 
LY WELFARE, PUNE. 

6. CENTRAL JAl MA INSTITUTE FOR LEPROSY, 
TAJ GAJ, AGRA. 

7. REGIONAL MEDICAL RESEARCH CENTRE FOR 
TRIDALS (ICMR), RMRC COMPLEX, NAGPUR 
ROAU. .(ABALPUR. 

S. KAJENDRA MEMORIAL RESEARCH INSTITUTE 
OF MEDICAL SCIENCES, AGAM KUAN, 
PATNA. 

[No. E. 11012/1/94-OLIl 
SHiMLAJA CHANDRA, Jt. Stcy. 

(C7r?»T ^7777) 

7^ %5ft, 16 1995 

77. >7r. 181—BT77T "'sTTr ^ 

srfsrfiFrtT, i948 7 ft tritj 3 ^ ttot (t) % wrfiT 
«T. srrftTT ^jtit 7;t ttT ?rf^- 

fTTT 9-12-1994 fFTT PFTfTr 1 2-1 2- 

1994 % sm Tf5ir q-'Hm % mff (ti) Jr 'TsftitT 
w WTffRT? aifr f*7r'fr??rr 

% ftTj; JTrRtf^er fTiTr JTTr <7 t i irr. isiTfJpT 7 ; trrT 
773 ^ ttPim % 7(77 (ti) Jr Taft^fT 11 

m: , ?T3f TTTTTT iJT: f^TIT 

t^ClTT ^. ?TTf^ 7;R7T % TTR 7!t T7T ^ffET- 
^ mT TTTfft ^ 1 

nmm 7 ft tjwtt i2oi3{sf 

88-’fV. ITR-. t?7r, f^TtT: 24-10-1989 % TUT 
5 WTT 6 Jr JTfJrfcSTf Trqf T qfdd ' T|»fr 

«fr. 12013 / 5/94 tfr-triT iriF.] 

tIT. JTnfSf, SET?: TTf^ 


(Departmeilt of Health) 

CORRIGENDUM 
New Delhi, the 16th January, 1995 

S.O. 181.—Whereas Dr. Arvind Kumar was nominated by 
the Central Government to the Dental Council of India under 
section 3(fj of the Dentists Act, 1948 vide this Ministry's 
notitication of even number dated 9 th December, 1994 and 
corrigendum dated I2th December, 1994 against a vacancy 
meant for a Dentist registered in Part ‘B’ of a State Register. 

And whereas Dr. Advind Kumar is not registered in Part 
‘E’ of a State Register. 

Now, therefore, the Central Government hereby on reconsi¬ 
deration deletes the name of Dr. Arvind K uma r from the 
said notification. 

The entries ielating to Serial Numbers 5 and 6 of this 
Ministry’s r.otification No, v. 12013/5/88-PMS, dated 241h 
October, 1989 remain unchanged 

[No. V. 12Q13/5/94.PMS) 
H. N YADAV, Undftr joty. 
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lowinp olfice under the M.niiiry of Textiles whereof more 
than 80 per cent sttaff have acquired working knowledge of 
Hindi;— 


13 199 5 

Tf. ?TT. i82-%?rrT sEpCTn:, 

^rfirf^ ^rfafTTJT, 19 84 (i9s4 ^irrsi) iff) mTi t 

^ OTirp:r (i) vrfqTff iFfttr 

sT*TT Effr rftsqr tTTrf. 11012/ 

l/85 tr-g- qtr ff^qr 21 51^^, 1994 =51 

(rfinwnr ^ iTiT^sRi ipr? ir’iTFTT 

(^9 ilT ^Tfqrrftvn PrtTT'T) ^rirqeT 'sqT %. t(tT. 
^ qrt irmrift ^rrim crqi fi^qrRlr Hftrffiiff 
tlaftw ^ TJ TT: OrJTq?f qiTrfl ^ I 

11012/l/85-l^W. r(T. tTJT.] 

?fr. q:ir. ^^l^fT^r^PT, g>T 

MINISTRY OF AGRICULTURE 

(Department of Agriculture & Cooperatiunf 

New Delhi, the 13th January, 1995 

S.O. 182.—In exercise of the powers conferred by sub-sec¬ 
tion (1) o( Section 4 of the MuIU State Co-operative Societies 
Act, 1984 (51 of 1984) and in supersession of the NolKication 
of the Government of India No. L-11012/1/83-L&M dated 
tile 21st October. 1994. the Central Government hereby 
appoints Slrri K. M. Chadha, .Icint Senctury (Credit and 
Ov.pcration',. in the Ministry of Agriculture. Dcparintcni I'f 
Agriculture and Cooperation, as the Central Registrar of Co- 
opjrtit've Societies, until .further orders, 

(No. L-11012/1/8S-L&MI 
C. S, SRINIVASAN, Dy. .Sccy. 


6 UPTarrV, 1995 

<PT. w. i8 3-%TfrtT ^rrqin:, TrsnrrTr (^r'f 

qmrqfVq' spfPr) i976 

10%^ PfTJT 4 % WiTfRor if ^ tT^rrWT % gfrufcT 
iTIvT *Fr3lfvpT f^RT^T 80%qjj?^rft- 

5r fiT wtt j(trt *ttT fPErr t, 

iTiTfft I. 

iftrrtpT T^nr , 

32., Tpft f^;=fr Ttr, 

nTtr^rTT: -si 2001 (f^^) 

[^. I - 11016 / 2 / 94 -f^] 

MINISTRY OF TEXTILES 

New Dellii, the 6 th January, 1995 

S.O. 183,—In pursuance of sub-rule 4 of Rule 10 of the 
Ofilcial Language (Use for oaiclal purposes of the Union) 
Rule, 1976 tlia Central Government hereby notifies the fol- 


Certific.ition Centre, Central Silk Board, 

32, Radha Rani Sinha Road, 

Bhagalpuf-812C01 (Blharl. 

[No. E-11015/2/94 Hirtdil 
CHARAN DASS, Dy. Secy. 


sTRf^ R5rr?FJ 
22 1994 

q:r. 3fT, 184 —(iHTPFT) 

1983 % fiT4-fT-9 ^ ifSd iqffffTTtnT, 

1952 (l952 qrr 37 ) Jift.URT -5 ^ ^tlRT ( 2 ) 
IRT IRciir tdf^tfr Tr HTJRR 

iift. TFiriirtsT?r, 'or. n, (%^ : 83,) 
3700-125^4700-'r. TT., -150 -5000 
% ^-TiTJTFT t BTtTFiiT "R 1 2 fcreflR, 

1994 Jl 4 ?mr ?T0% ^TT^ijff »ft 

(tt; % fvrt( tiMti ?rftMRt, 
srilT'T^ RslTIT % 11 

801 / 6/94 (^fV)] 

MINISTRY OF INFORMATION AND BROADCASllNO 

New Delhi, the 22nd December, 1994 

S,0, 184.—In e.xercisc of the powers conferred by sub¬ 
section (2) of Section 5 of the Cinematograph Act, 1952 (37 
of 1952) read with Rule 9 of the Cinematograph (Certifica¬ 
tion) Rules, 1983, the CenUul Government is pleased to 
appoint Shri G. Rajasekharan, IAS (KL : 83) uS Regional 
Officer, Central Board of Film Certification, Madras in the 
pay scale of Rs. 3700-125.4700-EB-150^5000, on uaual de¬ 
putation terms, w'ith effect from llth December, 1994 (fore¬ 
noon) for a .period of 4 years er nnlil further orders, which¬ 
ever is earlier, 

(F, No. 801/6/94-F(C)l 
M. S, SETHI, Desk Officer 

f^wfr, 12 RRRft, 1995 

*rr. RT. 185 —(Rm, TummT 

(?(R % HrPt) fRRR, 1976 

^ PtRR 10 % RT ( 4 ) % RRRKR ir ^[RRT 

RRRR R'ffTRR % fRRjf^pqR qffRtRR 'fit fRR% 
80% ?r RfsRi q7RRRttj7«r ^ 'pt 'pi^rth'P sipt 
RTRT tfR fRRT %, IRrft ^ '•— 

RRT t^R RTZqr JTRpT, vrn^tR^^ ) 

[RfStR f-1101 1 / 1/93 - 
RtTiRiTr, Pftnw (trrtrt) 
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MINISTRY OF INFORMATION & BROADCASTING 
New Delhi, the 12th January, 1995 

SO 185—In pursnanee of Siib-iule (4) of rule 10 of the 
Offleiai Languages (use for official purposes of the Union) 
Rules 1976, the Central Government hereby notify the 
following office of the Ministry of Information & BroadMst- 
ing, the Staff whereof more th.an 80 per cent have acquired 
working knowledge of Hindi;— 

Song and Drama Division, Chandigarh. 

[No. E-llOll/l/93-Hindil 
P. K, GORAWARA. Director (O.l..) 


vnr 

30 1994 

tpr.w.ise.— 5 iWftpffTTfsrf^tDT, 1947 

( 1947 'Pf 14) 'ifr ffirr 17 % ir, 

?ft. trt^. t(7 

c • 

fjr?rT 9 r Jr wWrftRi 

% tTiTTir "Pt Tt 

29-12-9 4 tpt jrrcT fw qr I 

[¥fstrrF3- 2101 2/46/86^1 in (irft)—Iv(»i>)l 

TIT, l«P ^fftJTTTTV 

MINISTRY OF LABOUR 

New Delhi, the 30th Dcccniher, 1994 

S.O. 18p.—In pursutince of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Jabalpur as shown in the AnneMuie in the 
industrial dispute between the employers in relation to the 
management of VV, C. Ltd. and their workmen, which was 
received by the Central Government on the 29-12-94. 

(No. L-21012/46/86 D. Ill (}J)/'IV (Bjl 
RAJA I-AI., Desk Officer 

annlxurt; 

IN THE CENTRAL GOVERNMENT INDUSTRIAI, TRI- 
BUNAE-CUM-LABOUR COURT, JABAT.PUR (M.P.) 

Case Ref. No. CGrr/LC(RX10)/1988 

BETWEEN 

Shri Aniil Haque, Mechanic B Grade repre.sentcd through 
the Scciclary, iSurpuja Colliery I.rtboi;r Uniom 
(AlTUC), Chirimiri Area Branch, P.O. West Chirl- 
mirl Colliery. District Surguja (M.P.). 

AND 

The I>y. Chief Mining Engineer, Kurasia Group of mines. 
P.O. Kiirasia Colliery, District Snrguja (MP). 

Presi(ied in : By Shri Aniild Kumar Aw.^ythy. 
APPEARANCES : 

For Woikman : Stiri Arvind Srivaitava, Advocate. 

For Management ; Shri A. K. Shash Advocate. 
INDUSTRY ; Coal Mines DISTRICT : SurguJa(M.P.) 


AWARD 

Dated : December 8, 1994 

This is a reference made by the Central Government in 
the Ministry of Labour vide its Notification No. L-21012 
(46)/86-D.UlB/IV.B dated 4-1-1988 for adjudication of the 
following industrial dispute : 

SCHEDULE 

“Whether the action of the Management of Kurasia 
CJroup of mines of Chirimiri Area in superseding Sri 
Anul Haque, Mechanic Grade-B to the post of 
Mechanic Grade-A by his juniors S/Sri S.K. Rai, 
Sadhan Mistry, Ganpati, Anand Singh, Vijayan Rai 
Chovvdery, P.B. George and B.C. Chabra, is justi¬ 
fied 7 If not, to what relief the concerned workman 
is entitled 7” 

2. Admitted fads of the case are that the workman, Shri 
Anu) Haque, was appointed as Mechanic Garde B in Cat. IX 
by the Executive Fngincer of the Kurasia Colliery of Exca¬ 
vation Division, District Surguia vide order dated 2-3-1961, 
It is also not in dispute that Shri Anul Haque worked as Me¬ 
chanic over 27 years in the Kurasina Colliery and the manage¬ 
ment has promoted mechanics juniors to Shri Anul Haaue 
from Mechanic Gr, B to Mechanic Or. A viz. S|Shri S.K. 
Rai, Sadhu Mistry, Oanapati Amola Rai. Anand Singh, Bijan 
Rai Choiidhary and others and that Shri Anul Haque is still 
working as Mechanic Gr. B 

3. The workman in his statement of claim has alleged that 

he has worked foi- over 27 years and his work was all along 
satisfactory and that the management on the false pretext 
denied Iho promotion to the workman and his alleged tuniors 
were promoted. It is contended bv the workman that the 
net of the management In not giving the promotion to him 
and his supersession Is illegal and discriminatory 

and it amounts to unfair labour practice. 

4. C.nse of (he management h that the Central Government 
has wrongly teferred the dispute under .Section 10 of the 
T.D. .Act and the Government is not entitled to look Into 
the is.sne whether the workm.in was wronglv snpreseded. The 
management has alleged that (he workman, Sliri Anul Haque, 
was not found fit in trade Tc.st and his juniors were promoted 
on the basis of (he recommendation of the duly constitntdd 
D P.C. and D.P.C. considered the case of Shri Anul Haque. 
Th» Mr.iiaccnicnr h.;s contended that the reference is bad 
in law. The workman is not entitled for any rplicf. 

5. Afit'r the parties filed the statement of claim and the 
wrilleii .si.Uement, issues were framed and the parties were 
dirce'ed to lead evidence on the Issue, Parties have not led 
nnv oral evidence Jn surport of their respective claims. 

6. I; is settled law that the promotion of workmen from 
a lower to a higher grade is b managerial function and the 
promo;ion depends on the comparative merit, personality ini¬ 
tiative and eligibility of the workman. It is settled law that 
the industrial tribunal should not interfere in matter of pro- 
morion nnlc's pov/cr ha.s been improperly exercised or there 
is esse of mnlafides or victimisation and unfair labour prac¬ 
tice is m.adc out against the management in considering tho 
CCS"' of the workman for promotion. In case of All India 
Rc=-erve Rank Employees Association Vs. Reserve Bank of 
India (AIR 1966 SC P. 305) it is observed that the promotion 
is a management.s’s fnnc'.ioii. The matter of interna) admini¬ 
stration where the employer h.as exclusive iurisdiction to make 
ip decision and in case of unfair labour practice the issue of 
promotion cl.aim of the woikman is considered bv (he Tri- 
bti nal. 

7. The workman ha.s failed to pass Trade Test and the 
D.P.C, has found him not fit for promotion. From the pem- 
ial of the statement of claim it is dear that the workm,sn has 
not spelt out those grounds which constitute malafldes or 
victimisation or unfair labour practice by the manneemenf. In 
the similar case where the workman was not promoted from 
Grade B to Gr.ade A after evaluation of work of the work¬ 
man the Hon’Me Supreme Court in case of India Gencrni 
Navigation & Railway Co. Ltd. Vs, Employees 1961-TT-LLJ 
P.372 held that the Tribunal has no jiirrsdictlon to consider 
the issue of promotion. Consequently, it cannot he said that 
the action of the management in superseding Shri Aniil Haque 
on the post of Mechanic Gr. A by his tnuTors Is unjust and 
Improper, reference Is, therefore, answered In favour of tho 
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management and tlic woikman is not entitled for any relief 
from this Tribunal, Parties to bear their own costs. 

AR-S'IND KUMAR AWASTHY, Presiding Officer 
fff 30 feiRTdlT. 1994 


^r. WT. 1S7—irftrfRinT, 

1947 ( 1947 W 14) STRT 17 % snTRTtT ^T, 

^ snTq'sj ^ 

fw? Jr RTffiR ?fr«frfRffi srfffffiTir, ?r I 

^ Tw: tfrt ffiraT 

29-12-94 ffit ^ ^11 

[R^trr iiPr-22012 jiia /90 4nf !Tr(rI'-II)] 

jriri’iTRr, 


New Delhi, the 30th December, 1994 

S.O. 187,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ceptral Goverimient 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bombay No. I as shown in the Annexure 
in the industri.al dispute between the employers in relation 
to the management of W.C, Ltd. and their workmen, which 
was received by the Central Government on the 29th De¬ 
cember, 1994. 

[No, L-220I2/17.6/90-IR (C-U)l 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE I'HE CENTRAL GOVERNMENT INDUSTRIAI. 
TRIBUNAL NO, 1, BOMBAY 

PRESENT 1 

Shri Justice R, O. Sindhakar, Presiding Officer. 
Reference No, COH-8() of 1990 

parties ; 

Employers in relation to the management of Durgapur 
Rayatwr.ri Colliery of M/s. WCL. 

AND 

Their Workmen. 

'vPPI’ARANCTS ; 

For I he Management—Shri Prasad, Advocate. 

For the Workmen—vShri Bandiwar. 

INDUSTRY: Mining. STATE: Mahara.shtra. 

Bombay, dated the 13 th day of December, 1994 ^ 

AWARD 

Ge.vemntenl of India Ministry of Labour has made refer- 
tnee for adjudication under Section 10(l)(d) ot the Industrial 
Disputes Act ami read with 2A of the Industrial Disputes 
Act. Drc di.spnte is mentioned in tire schedule; 

SCHEDULE 

“Whether the order of dismissal issued by the superin¬ 
tendent of Mines/Mine’s Manager Durgapur Rayat- 
wari Colliery of M/s, WCL, Dt. Chandrapur (MS) 
w.ef. 23rd Nr:','emhcr, 1989 against Shri Bajirao 
Vilhu Poinkar & Shri Shankar S/o Sampat Khobr-a- 
gade. Loaders of Durgapur Rayatwari Colliei-y is 
legal & justified 7 If not, to what relief the work¬ 
men concerned are entitled to ?” 

2, Statement of claim has been filed by the President Bhar- 
tlya Kolia Khadan Mazdoor Sangh (BMS), It is stated therein 
that the two loaders have been serving for over 8-9 years 


without blemish and any adverse entry in the service book. 
Alleging that they committed miscondua under the provisions 
of standing order No. 13B5 and 13B6 by which they were 
governed they were given a chargeshcet on 9th November, 
1989. Explanation was called for within 48 hours and they 
wore suspended with immediate effect. Inquiry Officer was 
appointed and Management’s representative was Shri Narendra 
Kumar Seth. The charge-sheet was replied on 15-11-1990 
but that was not found saiisfactoi-y. 

3. The inquiry officer commenced inquiry on 18th Novem¬ 
ber. 1989 and the loaders were infonned that if they did not 
attend inquiry on that day scries of dates were mentioned 
therein as dates of hearing of the proceeding. They appliol 
for permission to be represented by office bearer of Union’s 
office Shri Tushardev Poojari Overman Sasli Colliery but 
that was not allowed on the ground that he was not working 
in the same unit where the delinquents were serving and 
therefore not a ‘co-woi-ker’. Time of 8 day was requesied 
for to get another co-worker to defend but that was not 
accepted and hence the application was sent hv registered 
post. The inquiry was concluded at the back of the delin¬ 
quent and retvuf submilled. It is contended that reasonable 
ooDorfunity to defend was not given before dismissinc them. 
The conv of tbi* InQii’rv r^nor* wss not served atonaw'th the 
show cause notice regarding proposed punishment. Oppor- 
tunilv to cross-examine was not civen and there was collu¬ 
sion between inquiry officer and the employer. 

4. Grievance to the Assistant Labour Commissioner w.as 
made a"d on receipt of failure report Government of India 
made the aho\e reference, Praver for setting as'de the 

JPGtiTV ♦h* f’)f 

ment with full back wages and continuity of service is 
sought. 

5. The Management has filed written .statement. Admittin.e 
that these 2 employee.s were serving as loaders at Durgapur 
Rnitwari CoIPery and fttrther admitting that after departmen¬ 
tal inquiry they were dismissed the Mana,gement denies that 
thc-e was I'oDn.sfon between discinb'narv authority and the 
iiKiiiirv officer and that no reasonable onportnnity was given 
to the del'nunent for dnfendinp, themselves. The case of the 
Mnnauenient is that after fair proner inquiry in accordance 
with the standing orders the dismissal order came to he 
Pass'd. It is submitted that the delinquents submitted reply 
to the charge sheet on 15th and they were ihfomied that 
(he explanation was not satisfnetorv. .Since however icnlv 
'vns not -e'-elv-H NnUli'p th'* sti'milafpH time ’'nnuji-y Commit¬ 
tee was constituted on 14th November, 1989. 

6 . It is further submitted that when the inquiry ‘,t:trted 
on I8lh November, 1989 after intimation of the same was 
given io the delinquents they appeared and wanted to be 
represented by Shri Tushar Deo Poojari a worker of an- 
Ollier colliery called Sasti, They could take the assistance of 
■co-worker from Durgapur Raitwari Oalliery. Since Sasti 
Colliery was governed by different standing orders and the 
intention appeared to be to delay by faking the assi.slancc 
by Shri Tushar Deo Poojari and that was not pemiissihle 
and therefore not granted. Full opportunity was given but the 
same was not taken as the delinquents remained absent- on 
the date of the inquiry. There was no undue Iiaste nor colour¬ 
able exercise of power. Prayer for, therefore, answering the 
reference in favour of the employers and against the em¬ 
ployees. Rejoinders have filed by both the s'des. 

7. The fact that there was an inquiry proceeding the older 
of dismissal cannot be disputed. The papers of inquiry have 
I ceil produced and they show that chargeshcet was given 
and since reply was not received In time inquiry was din-cled 
and held. Report was submitted and it was accepted b'.' the 
Competent Authority. However what is contended is thnl tlic 
inqiiiry is vitiated and the first charge is that there «as .n 
collusion between the inquiry officer and the discinlinarv 
authority. There is no material in support of that collu.slon. 
The fact that the inquiry officer proceeded to hold the in¬ 
quiry on the 20th in the absence of the d-linouent is no 
ground for holding that tlicre was any such collusion. 

8 . The second charge is that they were not allowed to be 

represented bv Shri Devendra Pooinri. Admittedly he was 
ntw worki"'" in ffi" co'licrv in which these workmen were 
working. His colliery was governed by different standing 
orders. He could not be termed a co-worker because the 
standing orders provided that the delinquents could be dc- 
' ' -d by cO'Wor' • A w • w ■ ■ ' a ' ' ’ Y 
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is not and cannot bo a co-workcr within the meaning of co- 
woiker mentioned in the standing order. It is stated on behalf 
of the employers that after delinquents were informed they 
left itie place ot inquiry and did noi appear on the appointed 
dati namely 20th of which notice was already given to them 
and also published in the local newspaper. It is contended 
on behalf of the workmen that they requested the Inquiry 
officer by letter dated 20th to ylve them 8 days lime. That 
was received on 23rd as it was sent by registered post and 
by that time the inquiry was concluded and report submitted. 
It w:« not, therefore, possible to grant the request and ad¬ 
journed the proceeding. 

9. It is then contended that there Was undue haste in 
holding and concluding the inquiry. If it was an established 
case iliat on 20th a lequest for adjournment was received 
and rejected then it could have been urged that there was 
haste but that case is not established by any material. All 
that is producted is a letter dated 20th gcqt by registered post 
and which has been admittedly received on 23rd. The gre- 
vance that they were not allowed to cross-examine Is ouly 
to be stated before It is rejected. If they had remained present 
they could have exercised their right of crosa-exa’minalion. 
That they did not do Is evident from the report of the inquiry 
Officer and the proceeding of the inquiry. In fact on the 
18th itself as the report shows they left the place of inquiry 
and took back their letter inspite of the fact that the inquiry 
officer told that their letter will be recorded in the Inquiry 
proceedings as being submitted by the workers. 

10. In my opinion the grounds urged in support of the 
challenge to the action of dismissal are not established and 
order cannot be faulted. Award accordingly. 

R. O. SINDHAKAR, Presiding Officer 
30 1994 

«PT. «iT. 188 —fjm 'BffsrfwT, 1947 
(1947 rr 14) ^ firm 17 ^ Jr, 

RTfTT ^ 5r^Tinjf5r ^ 

«msr Jr wWfirtff 

' >0 

t ’rn^fTtr: TjYfftfrv ?Tftrin3>r, 

^ wiXfft % ift hthiit 

29-12-94 fsrr qr I 

[iTWr l??l-22012 /315 /89 11)1 


New Delhi, the 30th December, 1994 

S.O. 188,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471, the Central Oovemment 
hereby piiblisiies the award of the Central Government In¬ 
dustrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of W. C. Lid. and their workmen, which 
was received by the Central Government on the 20th 
December, 1994. 

[No. L-22012/315 /89-IR(C-IDl 
RAJA LAL Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Rtf, No. COrr/LC(R) (97)/1990 
BETWEEN 

Shri N, R, Durbnde and 17 others (as per list below) 
renre'cnled throuch the General Secretary. Koyla 
Shramik S-abha fHMSJ Near Mahakali Mandir, Post 
Bubupeth, District Chandrapur (MS.). 

AND 

The Sub-Area Manager, Durganur Open Cast of M/s. 
W.C.L,, Post Durgapur, District C^umdrapur (MS). 


PRESIDED IN; By Shri Arvmd Kumar Awuthy. 
APPEARANES: 

For Workmen : Shri'S. K. Rao, Advocate. 

For Management: Shri A. K. Shasl, Advocate. 

INDUSTRY : Coal Mines. DISTRICT : Chandrapur (MS). 
AWARD 

Dated, December 9, 1994 

This is a reference made by the Central OovenuiMBt in 
the Ministry of Labour vide its Notification No. L-22012 
(315)/89-IR(Coal.II) dated 30-3-1990 for adjudication of the 
following dispute 

SCHEDULE 

“Whether Shri N, R. Durbude and 17 other workmen 
whose list is enclosed (Annoxure-A) are entitled to' 
get the promotion by the Management of Sub-Area 
Manager, Durgapur Opencast of W.C. Ltd. 7 If $0, 
to what relief the workmen concerned are entitled ?" 

ANNEXURE-A 
Name of those 

workers who did 
get promotion. 

1. Shri N. R. Durbude 

2. Shri M. R. Agarknr 

3. Shri V. K. Choudhary 

4. Shri R. I. Naidu 

5. Shri R. R. Navle 

6. Shri H. N. Dhargave 

7. Shri V. L, Lande 

8. Shri Shri D. G. Vochnte 

9. Shri R. D. Chouhan 

10. Shri M. Shasikumar 

11. Shri S. A. Choudhary 

12. Shri S. K, Teore 

13. Shri P. H. Muthalkar 

14. A. G. Deshmukh 

15. Shri K. N. Katre 

16. Shri K. W. Potwar 

17. Shri A, Z. Patrange 
IS. Shri A. M. Rai 

Name of workers 
whose colleagues 
have been promoted. 

1. Shri M. R. Khuspure 

2. Shri S. M. Shendre 

3. Shri M. R. Khuspure 

4. Shri D. V. Bandiwar 

5. Shri A. G. Mudkundwar 

6. do—- 

7. Shri J. B. Ramtekc 

8. Shri W. G. Devgadkur 

9. Shri R. J, Deshmukh 

10. Shri A, T. Tamase 

11. Shri F. A. Yende 

12. Shri A. E, lable 

13. Shri N. S. Bundela 

14. Shri 

15. Shri R. 1. Deshmukh 

16. Shri A. T. Tamase 

17. Shri V. M. Borlkar 

18. Shri R. J. Deshmukh 

2 The case of the management Is that the workmen were 
not suitable candidates for promotion and promotion being 
the managerial function cannot be claimed as of right by 
the workmen. It 1" further alleged by the management that 
duly constituted D.P.C. considered the case of the. workmen 



232 THE GAZETTE OF INDIA : JANUARY 28, 1995/MAOHA 8 , 1916 _ [Part II —Sec. ^ia)J 


for promotion and after scrulinisinK the case of the workmen 
they were not found for promotion. 

3. Management has prayed to hold that the reference is 
bad in law and the action of the management is just in 
not promoting the workmen. 

4. Notice was issued to the workmen to file the statement 
of claim on 5-4-90 but tl^ workmen do not appear or file 
the statement of claim. Similarly the workmen were inform¬ 
ed to appear and file the statement of claim on 25-6-90, 
3-8-90, 13-2-91, 24-4-91, 9-1-91, 8-7-92 and 5 10-1994 for 
appearance and filing the statement of claim. The workmen 
hevi not filed the statement of claim or produced any docu¬ 
ment to show that the act of the management in depriving 
them from promotion was improper and unjust. 

■ 5. From the etirly days the Tribunals and the Supreme 
Court have recognised the position that promotion is n 
management function being a matter of internal administra¬ 
tion where the employer tins exclusive Jurisdiction to make 
its decision. (Please see) Indian General Navigation and Rail¬ 
way Co. Ltd, Vs. Ejnployees 1961-II-LLI p. 372(SC). The 
claim of the workmen for promotion can only be considered 
if the case of mala fide, victimisation or unfair labour prac¬ 
tice is made out by the workmen. There being no evidence 
agaimt the management about the unfair labour practice 
the right of the workman for promotion cannot be considered 
and the reference is liable to be answered in favour of the 
management. ’’ 

6 . Consequently, the reference is answerea in lavour of 
the management. No order ns to costa, 

ARVIND KUAfAR AWASTHY, Presiding Officer 


30'’^ferR7:,’"l994 

5PT. *rr. 189—isrfarfffTTtr, 1947 
(1947 «PT 14) ^ STRT 17 it, 

fUTfin: sflr 

sirsriNiir 

R^firrd' 7ft ^RffTR T7t 29-12-94 

«fV JITrfT gw «IT I 
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New Delhi, the 30th December, 1994 

S.O. 189.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, labalpur ns shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of W, C. Ltd. and their workmen, which was 
received by the Central Government on the 29-12-1994. 

[No, L-22012/lt)4/89-TR(C-lI)] 
RAJA LAL, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-IAEOUR COURT, JABALPUR(MP) 
Case No, CCTrr/LC(R)(186)/I989 
BETWEEN 

Shri Mohd, Israil. renresenled through the General Sec- 
retan/. M.P K.K M.P. (HMS), .Tnnnardeo, Post 
Junnardeo, District Chhindwara (MP). 


AND 

The Manager, Shivpuri Open Cast Mine of W.C.L. Post 
Sigara via Parasia, District Chhindwara (MP). 

PRESIDED IN : Shri Advind Kumar Awasthy. 

APPEARANCES ; 

For Workman : Shri G. N. Shah. 

For Management: Shri A. K. Shasi, Advocate. 

INDUSTRY : Coal Mine. DISTRICT; Chhindwara (MP). 
AWARD 

Dated. December 8, 1994 

This P a reference made by the Central Government in 
the Ministry of l.abour vide its Notification No, 22012(104)/ 
89-fR(C-II) dated 26th Septcmbei, 1989 for adjudication of 
the following disputo 

“Wliether the action of the Manager, Shivpuri Open Cast 
Mine of W. C. Ltd- in dismissing Sri Mohd. Israil, 
Clerk from the services from 1-8-88 is fair and 
juslified ? If not. to what relief the workman con¬ 
cerned is entitled ?” 

2. Admitted facts of the case are that the workman Sri 
Mohd. Israil was working as a Clerk in Shivpnri (>pen Cast 
Mine of W. C. Ltd. and a charge was issu.ed against him 
and it was held that Shri Mohd. Israil has made the mani¬ 
pulation in date of birth of one Shri K. P. Choudhary in 
Form B Register. 

3. The workman h.ns filed the statement of claim and 
alleged that the iniiniptilafion in Form B Register regarding 
the dale of birth of Shri K. P. Choudhary was not done 
by him and that the authority illegally removed him from 
seivtce. 

4. The statement of claim and the written statement was 
filed by the management along with documents. 

5. Parties entered in*o Settlement and the workman was 
taken in sc vice. Following are the terms of settlement;— 

Terms of Settlement 

1. It is anreed by the management to reinstate Shri Moh>i. 

Israil as Clerk Or. U m WCI- Pern h Area as Clerk 
Gr. II. He shall renorf for duly to Sub-Area 
Manager Thinenra 'Mathani within one month from 
the d.nte of settlement. 

2. The period of Absence from the date of dismissal 

to the d.ato of joming will be treated as dies-non 
i.e. No work no pay. 

3. He shall no deemed to be in continuous service for 

the limited purpose of Gratuity only but witfiout 
any bark wages or anv monotaiy benefits for the 
absence/idle period from the date of dirmissal to 
the date of his reinstatement. 

4. On rcinsinirment, Shri Mohd, Israil will be kept on 

probation for a period of one year during which 
period his performance and conduct will be closely 
watched. An nssurance of pond nerformance and 
conduct will be furnished by the workman in writing 
before joining the duties. 

5. The union/workman agreed to drop all other claims/ 

ben-ft in respect of the irr'lcr under dispute. 

6 . The union 'workman ngteecl not to raise any dispute 

relating to Ill's issue. Individually or through any 
union at any forum. 

7. This settlement settles the dispute fully and finally 

and it shall not be treated .as precedent in any other 
case. 

8 . The parties anreed to file th's comnromlse settlement 

before Presiding Officer. CGIT. Tnbalpur and request 
for consent award in terms of • ' 
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6 . Tho aforeircntioned terms of settlement are just rind 
proper. No dispuLo award is passed in terms of the aforesaid 
settlement. Panics to bear their own costs. 

ARVIND KUMAR AWASTHY, Presidfng Officer 
3 3^1^, 1995 


srr. 19 0—^rfafTW, 
1947 ( 1947 TT 14) ^ EJTIT 17 % Jf, 

% Mk, 5r35Er Jr fnkes 
wlwtfw Jr %^jfUr ^n^PR wkifw 'irfsr-fi^, 

^. 1 % 'T=5rT3 ^ arspiftr^ 

?T^TT “Pt 29-12-94 ^ in':!! |5IT «rr I 

[^T ^^-12012 /28/94 «rrf ^ITT I)) 

New Delhi, the 3rd January, 1995 

S.O. 190.—In pursuance ol Section 17 of the Industrial 
Disputes Act, 19-17 (14 of 1947), the Central Governmunt 
hereby publishes the Award of tnc Central Government In- 
dustruil I'nbunal No. 1, Hombay as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of State Bank, of India and their work¬ 
men. which was received by the Central Government on 
the 29-12*1994, 

[No. L.l2012/28/94-IR(B.I)l 
RAJA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN/U, NO. 1, BOMBAY 


r RESENT; 

Shri Justice R. O. Sindhakar, Presiding Officer. 

Reference No. CGlT-42 of 1994 

PARTIES; 

Employers in relation to the management of State Bank 
of India. 


AND 


Their workmen. 

APPEARANCES : 

For the Management: No appearance 
For the Workman : No appearance 
INDUSTRY : Banking. STATE : Maharashtra 


award 

Government of India, Ministry of Labour has by letter 
dated 13lh July, 1994 referred dispute 

schedule for adjudication under section 10(l)(d) read with 
2k of the Industrial Disputes Act, 1947 : 

SCHEDULE 

“Whether the action of the management of State Bank 
of India, Dondaicha Branch, in discharging Shn R. N. 
Patil, clerk-cashier from service w.e.f. 25-7-yi is 
juslified V If not, what relief is the said workman 
entitled to ?" 

2, Notice of this was sent to the party and ffie same has 
been retunied hy Iho postal 

of-that neither.parties remained present on 30lh of ^ptember, 


1994. Matlcr came to be adjourned to 0th October, 1994 
for Igilowing statement of ciuim and on which date also 
ihcy remained absent. Yet one more, opportunity was given 
.o the parties and the matter has been fixed today for state- 
nieiu of claim and today also neither of ific parties arc 
prcrcht and there is no statement of claim ffied. In the 
circumstances it is not possible for me to find out the basis 
of c!.aim made by the delinquent employee namely Shri R. N. 
Patil, clerk-cashier and it will not be also possible for other 
side namely the Management to justjfiy its action in the 
absence of any specific challenge -to the order of discharge. 
In the circLuiistanco reference is disposed of and award 
accordingly. 


R. G. SINDHAKAR, Presiding Officer 
^ 3 apITd', 1995 


'FT. 5Tr,191—f^JITT irfijPm, 1947 
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New Delhi, the 3rd January, 1993 
S.O. 191.—In pursuance of Section 17 of the Industrial 
Dispiutes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the industrial dispute between 
the employers in relation to the management of State Bank 
of India and their workmen, which was received by the 
Central Government on the 30-12-94. 

[No. L-12012/241/86. D. II(A)/m(B. I)] 
RAJA LAL. Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 27Hi day of September, 1994 
PRESENT; 

THIRD K. PONNUSAMY. M.A.B.L. 

, Industrial Dispute No. 58/87 

(In (he mat(er of the dispute, for adjudication under 
Scct'on 10fl)(d) of the Industrial Disputes Act. 1947 
between the Workman and the Management of 
Sta;o Bank pf India, Region III, Coimbatore). 


BETWEEN : 

Shri S. Govlndarajulu, 

No. 8. Car Street. Nawpet, 
Krishnagirl-63 5001. 

AND 

The Chief General Manager. 

Sta'c Bank of India. 

Local Head Office 21, Rajaji Salal, 
fini. 


IRENCE: 

3rdcr No, L-12012/241/86-D.II(A). dated 1-5-87, 
Ministry of Labour, Govt, of India, New Delhi. 

Is dispute after restoration coming on for final hearing 
uesday, tho 9th day of August, 1994 upon perusmg 
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the reference. Claim and Counter statements and all other 
material papers on record and upon hearing the arguments 
of Thiru N. Jayabalan, Advocate appearing for the work¬ 
man, and of Thiru R, Sreekrishan, Advocate appearing for 
the Manauement and this dispute having stood over till this 
day for consideration this Tribunal made the following ; 


doubt. This legal principle was given a go-bye by the 
enquiry officer. He preferred an appeal to the Cliief Re¬ 
gional Manager against the order of dismissal. Unfortunately 
the Appellate Authority has alio confirmed the order of *ho 
disciplinai'y authority. His conciliation proceedings also 
failed. 


AWARD 

This reference has been made for adjudication of the 
following issue: 

‘‘Whether the action of the Management of State Bank 
of India, Region-Ill, Coimbatore in relating to their 
Krishnagiri Branch in dismissing Shri S. Govindara- 
julu, Clerk from service with etfect from 26-8-1985 
is justified ? If not, to what relief is the concerned 
workman entitled?” 

The clairnaiit has filed the claim petition praying to set 
aside the order of dismissal dated 26-8-85 by the respondent 
and to pass an order of reinstatement in the service with 
full back wages, 

2. The claim of the claimant briefly stated is as follows ; 

The claimant was appointed as Clerk on 9-5-80 in the 
State Bank of India. He was confirmed in the bank’,s service 
as per the ofder dated 5-11-80 with effect from 9-11-80. He 
has put in an unblemished record of service till the order 
of dismissal dated 26-8-85 was issued with false and fabri¬ 
cated allegations. He worked at various inches and finally 
transferred to Krishnagiri branch. He was disclwrging his 
duties to the satisfaction of the higher authorities. While he 
was working at Krishnagiri branch, he found hat the Branch 
Manager P. N. Shivagnanam was veiy indulgent and soft 
cornered to the particular staff Smt. Kalavathy and that the 
Branch Manager were acting in a biased and unjustified manner. 
The Branch Manager was always allotting a lighter seat to the 
said Kalavathy. The claimant used to question that act of 
the aforesaid Branch Manager in allotting higher seat to 
Kalavathy. The said Branch Manager and Kalavathy 
have estranged powers, was protested oy the claimant. The 
Branch Manager used to ask the claimant to do over time 
work without over time wages and It was resisted by the 
claimant. The Branch Manager and Kalavathy became hatred 
towards him and developed ill feeling against him. The 
Branch Manager and Kalavathy seemed to have not tolera'ed 
his hatredness and objection. Both of them appeared to have 
colluded and in connivance of other officers have worked out 
the scheme to take a revenge on him. The re.spondem came 
forward with the false and frivolous allegation that on 
4-1-85 he has presented a forged withdrawal slip forRs. 1,800 
purported to be drawn on Savings Bank Account No. 4900 
of Srinlvasan and acknowledging the same and refurned the 
same when the teller confronted the claim and on 10-11-84 
he had fraudulently obtained payment of another forged 
savings bank account withdrawal slip for Ri. 800 and the 
branch teller purported to have been drawn on the same 
Savings Bank Account and the forged withdrawal slip was 
missing from the day's voucher anl the sante is admitted by 
him. On the basis of the said false allegation, he was placed 
under suspension on 19-1-85. Charge memo dated 28-2-1985 
was served on him. He sent a detailed reply on 18-3-35 re¬ 
butting the false allegations. The Management Inflated disci¬ 
plinary proceedings against him. Sellamuthu was apirointed as 
Enquiry Officer. In ihe enquiry he was not allowed to put 
questions to the witnesses which were inconvenient to them 
but vital to prove out the fact. The Enquiry Officer danced 
to the tune of Ihe Management and acted in most biased 
manner. He submitted a written explanation poinfirg out the 
various lapses load to inconsistency and the contrad'etions 
In the evidence of the Management's witnesses, to prove 
the falsity and improbilitv of alleged incidents and uii- 
forlunaiely the Enquiry Officer has turned his closed eye.s 
and mind and found all the charges against the claimant 
proved, liie Enquiry Office gave the findings without applying 
his mind, and reasoning, but mechanically h'ts ^ven the 
findings to enable the Manacement to attain its obiect. The 
findings of the Enquiry Officer Is biased and perversed and 
without any legal basis. The Management accep'ed the 
findings of the Enamiv Officer -and dismissed the_ claimant 
rrum service. The Enquiry Officer f,uled_ to consider the 
Hls-rcpancies and contradictions in the evidence of the wit¬ 
nesses examined on the side of the Management. The findings 
cannot be presumed and should be proved beyond reasonable 


3. The defence of the respondent briefly stated is as 
follows ; 


The claimant commillcd acts of grave misconduct and was 
dism.sseii irom service. Charges were proved by legal evi¬ 
dence. ruc inconsistencies ami contradicuons pgmtca out oy 
the claimant did not allect the case, ot the respondent. The 
domestic enquiry conducted by tne enquiry Uincsr is just 
and proper, The findings of the Enquiry Officer is just and 
proper and it is not perverse and biased. The enquiry officer 
has given a reasoning for his findings and ha» applied his 
mind in giving his undings, with regard to tJie charges 
framed against the claimant, the punishment imposed by the 
Disciplinary Authority is just and proper. Tne Appellate 
Authority did not find any reason to review the decision of 
the Disciplinary Authority and dismissal the appeal and con¬ 
firmed the punishment, after giving another opportunity to 
the claimant to prove his innocence. The Appellate Authority 
perused and rwssessed all the enquiry papers and nil other 
relevant materials and after applying his mind confirmed flic 
order of dismissal. The claimant hag cooked up story of 
collusion between the Branch Manager and Smt. Kalavathy. 
At no point of time, the Branch Manager was hostile to the 
claimant and bore any ill-will towards him. The relationship 
between the claimant and the Branch Manager was normal, 
iTic blames made by the claimant, are after thought and 
with ulterior motive. There is no proof of the alleged illwill 
Of the Branch Manager of the bitter feelings of Kalavathy 
against the claimant, and his allegations are baseless and 
without any substance. The respondent is a institution where 
employees have to maintain the hiehest degree of discipline, 
trust, integrity and honesty. If an employee who forges 
withdrawal slip and draws money from the constituents of 
the respondent, the public will loose confidence in the res¬ 
pondent. Anyone who betrays the trtist reposed in him shall 
liave to be dealt with firmly and with a detcrent punishment. 
The allegation.? that the Enquiry Officer danced to the tune 
of the respondent and acted in a most biased manner and 
did not allow the claimant to put questions to the witnesses 
to prove his innocence is false. The domestic enquiry was 
conducted in the prescribed manner, according lo the princi¬ 
ples of natural justice and full and fair opportunity was given 
to the claimant, to defend himself. The claimant Ind duly 
participated in the enquiry proceedings^ and cross-examined 
the prosecution witnesses. The allegation that the Enquiry 
Officer has turned his closed eyes and mind and has not 
applied his mind and mechanically found all the charges 
proved against the petitioner is false. Findings of the Enquiry 
Officer is correct. There are no contradiction.? or inconsis- 


lencies in the evidence of the prosecution witnesses, The 
Rnqiiiry Officer recorded the evidence properly and applied 
his mind lo the facts and circumstances of the case. The 
daimant admitted hi.s guilt before the Branch Manager, the 
Feller and paid the money on both the occasions to the 
Manager P.B. Division. Enquiry Officer has correctly assessed 
he facts of the case in holding the claimant gniliy. The 
widence against the claimant was over-whelming. There are 
lo contradiefions in the evidence of the Management s wit- 
lesses. All the witnesses spoke about the involvement of 
he claimant in fraudulent withdrawals and he admitted his 
fuilty at the time when he was interroeated by the Branch 
Man.acer in the presence of witnesses. The claimant has con- 
essed during interrogation that he had withdrawn Rs. 1,80(1 
in 10-11-84 from S.B. A^c. 4992 but he refused io give any 
tatement in writ'ng admitting his cuilt. The withdrawal slip 
if Rs. 1.800 presented by the petitioner whs handed owr to 
he Manager for safe custody. The statement given bv the 
Peller. Manaccr P.B, Division the Officer in the P B. Divt- 
ion. and Acconn'ant would corohorate the confession made 
IV the claimant during the interrogation. The account ho der 
ins given a letter dated 2-1-85 that he had not 
nv amonuf. and there was a wrong debit of Rs. 800 in his 
iccounr Kalavathv has spoken alvnit her parting with oi 
Is 1 800 to the claimant. The feller had acted in a good 
aith helioving that the cnc.ashment would be genuine one. 

Ince the claimant Is a co-employec and she had pmd the 
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inunediately after he presented the withdrawal 
snip. The examinaiion ot the account holder is not at all 
required, in view of the clear proof of the misconduct by 
lie claimant and other satisfactory evidence adduced before 
the Enquiry Officer. The claimant could have examined any 
Witnesses on his side, and he has not done so. So, the case 
is very clear, that the claimant has interpolated and destroyed 
the withdrawal slip which was missing right from the date 
it was paid. The efforts taken by the respondent’s officials to 
trace it out, had gone in vain and eve^one of them became 
highly concious and alert while honouring any kind of instru¬ 
ments after this incident. It was only the second fraudulent 
withdrawal by the claimant could be detected immedia'ely. 
Both the charges were clearly established in the enqiury 
Ftoceedings, The respondent had considered all aspects of 
the matter and awarded the punishment in accordance with 
the provisions of the Act and after taking into consideration 
the gravity of the charges proved. Misconduct committed by 
the claimant was very serious and grave. The punishment 
awarded to the claimant is proper and commensurate with 
the gravity of Uie misconduct committed by him. There are 
no grounds warraning for interference with the decision 
aiTived at by the Disciplinary Authority and confirmed by 
the Appellate Authority. 

4. The Point for determinations : 

“Wlicther the action of the Management of State Bank 
of India, Region III, Coimbatore in relating to the 
Krishnagiri in dismissing Shri S, Govlndarajulu from 
.service with effect from 26-8-85 is justified? If not. 
to whai reliefs the concerned workman entitled to?” 

5. The Point;—The petitioner was a clerk in the res¬ 

pondent’s branch at Knshnagiri. During the relevant period, 
Srnt. Kalavathy, worked in the above said branch Is an 
ofliciating teller, during the relevant terfod. Customer 
Srinivasan had a Savings Bank A/c, No. 4994 is made out 
bv Ex. M.13. CTiarges were levelled against the petitioner 
that on 10-11-84 he produced a withdrawal slip forging the 
signature of the Account holder Srinivasan and on 4-1-1985 
be produced a forged withdrawal slip for Ri, 1,800 and 
thereby he committed a grave misconduct. When usually ques¬ 
tioned, he returned Rs. 800 and Rs. 1,800. The sa'd Srl- 
nivBsan preferred a complaint to the Branch Manager that 
hn did not wlhdraw Rs, 800 and on 10-11-84 issue cheque 
to nobody and requested the Branch Mangacr to settle h’s 
acount Is borne out by Ex. M.12, Withdrawal slio regarding 
Rs. 800 is missing. Even assuming that the initials in the afore¬ 
said 2 withdrawal slips and escaped from the clutches of the 
law. The pettioner was given charge sheet, is established by 
Ex. M-1. His explanation was called for. He 

submitted h-s explanation. He submitted his ex- 
panation rebutting the charges levelled against 
him Ho submitted his explanation is evidenced bv Ex, M.2. 
The petitioner was placed under suspension pending domestic 
enquiry. P. Scllamuthu was apro'nted as Enquiry Officer. The 
Enquiry Officer conducted the domestic enquiry is substantiated 
by Ex. M.3. The petitioner pointed out certain discrepanc'es 
and contradictions in the ev’dence of vitneoses of the 

Management is disclosed by Ex, 4, The Enquiry Officer gave 
his findings that the petitioner Is guilty of the charges framed 
against him, is borne out by Ex. M.5, The findings of the 
Enquiry Officer is based cm records and evidence. The domes¬ 
tic enquiry onduoted by the Enquiry Officer Is fair and prorer. 
His findings is not biased or prejudicial. The Enquiry 
Officer has no bias or no motive against the petitioner. 
The petitioner was given full oprortunhy to cross-examine 
the wlinesses examined on the side of the respondent and 
examined his witnesses to proi't his innocence. The findings 
of the Enquiry Officer is not vitiateit by irregulariiy, impro- 
prieiy or mistake. The principles of naturol iustice, equ ty. 
good conscience, and the procedure prescribed by (he i4ct 
are duly complied with, in the domestic enoidry cond-'cted by 
the Enquiry Officer. If the findings of the Enquvly Officer arc 
perverse, this Tribunal has got lurtsdlctlon to Interfere with 
it. The findings of the Enquiry Officer Is neither perverse nor 
biased. The finding of the Enquiry Officer is just, fair proper 
and correct. 

6. The Second Show Cause Notice was served on the 
petitioner to submit his explanation as to why he should not 
be dismissed from service and personal hearing was given to 
the petitioner for the proposed punishment is borne out by 
r’ M.6 and M.7. The petitioner submitted his explanation 


to the Second Show Cause Notice reiterating his case of 
mnocence, is estaPlishcd by Ex. al.8, Ihe disciplinary Autho¬ 
rity concerneo with the tmdings of the Enquiry (Jlflcer. The 
Disciphnary Amhority carciuuy perused tne records and 
weign tne evidence and this Tribunal finds no reason to inter- 
fcic wuh the findings ol lire Enquiry Officer. The discipli- 
t'lry authority concurred wUh ;jie findings of the tuquiiy 
Officer and dismissed tlie petuioner Irom service and subsis- 
lii.'ce allowance was paid lO liic petitioner is borne out by 
Ex, M.9. The petitioner pieferred an appeal to the Chief 
Regional Manager, but he confirmed the order of dismissal 
removing tiro petilioner from service is made out by 
Ex. M.IU. The order of dismis.sal of the petitiouer from 
service is not biased and prejudicial. Tlie petitioner preferred 
an appeal to the Chief Regional Manager and it was dii- 
missiM, is bomo out by Ex. M.ll. The contention of the 
peiiiioncr that the husband of Kalavathy is a dose friend 
of the Branch Manager, that the Branch Manager allotted 
light scat to Kilavathy, that the Bmcb Manager asked the 
petitioner to on tk over time, that the petitioner objected to 
that and the B. finch Manager and Kalavathy colluded and 
created records With intention to take vengence against the 
petitioner. He 1 is been made as a scape-goat to cover up 
the lapses on th 5r part, is untenable since there is no proof 
on the aforesait aspect. The evidence of the Branch Manager 
is corroborated by Mr. K. Paramasivam. The Branch Manager 
questioned the petitioner regarding the incident. The peti¬ 
tioner orally confe'sed the misconduct but has refused to 
give it in writing. There is no bias or mala fide on the oart 
of the witnesses examined on the side of the respondent. 
The Enquiry Officer acted without bias. There is no reason 
to interfere with ihe order of the disciplinary authority. 
Once a finding is rendered, that the employee is guilty of 
misconduct which is punishable under Indian Penal Code, it 
wou'd be against the interests of Ihe constituents of the Insti¬ 
tution. If the adequate punishment is not imposed and the 
Company instead of launching criminal prosecution cho'es 
to proceed by domestic enquiry, there is very little scope for 
generosity to be shown or ’o bring into existance m’nor 
punishment for such derelictions. Committing theft had been 
considered as a nenal offence in the interest of society to 
mantain law and order in the country; and to strike out 
standards, when they occur in 'ndus'ries would be deteri- 
mentnl lo the interest of the Nation w'll be affected is held 
In 19R6 n-LU P85 T. Seeralan Vs, The Presiding Officers. 
TI Additional Labour Court end o'ber. The d'smissal of the 
reti'oiner from service on 26-8-85 is just and reasonable re¬ 
garding the gravity of the offence. 

7. By taking the aforesaid aspects into Consideration, this 
Tribunal comes to the iiresisrible conclusion that the Manage¬ 
ment of State Bank of Tnd'a, Reg’on HI, Co’mbatore in 
relating to the Kri.shnagiri is justified in di.smissine Shri S. 
Covi’’dar.’iii!ii. from sei'v ce with effect from 26-8-1985. ’Hie 
.second part of the po’nt does not ari'-e for consideration. 
The first point Is found against the petitioner. The second 
port of the point is found accordingly. 

Tn the result, an award is passed rejecting the claim of 
the petitioner. No costs. 

Dated, Utis the 27lh day of September, 1994. 

THIRD K. PONNUSAMY, Industrial Tribunal, 
WITNESSES EXAMINED 

For Workman : None 
For Management: 

MWl; Thiru A. N. Paraguraman. 

DOCUMENTS MARKED 

For Workman: Nil. 

For Management: 

Ex. M.1/28-2-85 : Charge-sheet Issued to the Petitionw 
Worker—^Thiru ?. Ooiividaraju (Xerox copy). 

M-2/18-3-85 : Explanation by the Petitioner-worker to 
the charge-sheet (Xerox copy). 

M-3 M-4/19-6-85 : Proceedings of the Enquiry Officer 
(Xerox copy). 

M-3 M-4/19-6-85 : Letter from Petitioner workman to 
the Enquiry Officer (Xerox copy). 



236 the gazette of INDIA : JANUARY 28, 1996/MAGHA 8. 1916 


M-3/ ; Find.nfia of the Enquiry Officer (Xerox copy). 

M-6/2 f-7 (i5 : i.cLwr from Disciplinary Autliorily to the 
Petiiioner-workman directing him to appear for per- 
Moniil healing lor the proposed pcmshmmt (Xerox, 
copy). 

M-7/10-8-85 : Personal hearing to Petitioner-worker 
(Xi:ro.\ copy); 

M-8/10-8 -S3 : Pirplanation of the Pcti ionei-worker to 
Ex. Ai.6 (Xciox copy). 

M-y/2ij-8-83 : Dismissal Order (Xerox copy). 

M-lC>/5-9-S5 : Appeal prclerred by Petitioncr-Un'on 
againn his dismissal order (Xerox copy). 
M-11/23-9-85 : Order of Ap;ielate Authoiity (Xerox 
copy). 

M-12/2'I-85 ; Letter from Thiru R. Srinivasan to the 
Respondent-Bank. 

M-13/31-10-78 ; Application form lor Opening Saving 
Bank Account in the Respondent-Bank, Krishiuigiri 
Branch by Thiru R. Srinivasan. 

M-14 : Ledger A/c. of Thiru. R. Srinivasan bearing 
Saving Bank A/c. No. 4994. 

M-15/4-1-85 . Savhis Bank withdrawal form for Rs. 1,000. 
M-16 : Page No. 22 of Tellers Register dated 10-11-84. 
M-17 : page No. 130 of Tellers Register dated 4-1-85. 

Ml8 : Page No. 169 of Bank Cash Scroll dated 10-11-84. 
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New Delhi, the 3rd January, 1995 

. S.O. 192.—In pursuance of Section 17. of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
tiereby publishes the Award of the Industrial Tribunal, Madras 
as shown in the’Anuc.'!iiie, In the industrial dispute between 
the employers in velal.on to the management of Slate Bank 
of, India and their workmen, which was received by the 
Central Government on the 2-1-1995. 

[No. L-12012/(78)/85-D.U(A)/1RB.I] 
RAJA LAL, Desk Officer 
ANNEXURE I 

BEFORE THE INDL’STRIAl. TTRIBUNAL, TAMIL NADU 
MADRAS 

Friday, the 20th day of May, 1994 

Thiru K. Sampath Mumaran; B.A-. B.L., Indusrtial Tribunal. 
Industrial Dispute No. 10/86 

(In the mat: r of the dispiuc for adjiidicat'on under Section 
JOflKd) of the Indu rtial Disputes Act, 1987, betewen fho 
W'oriime 1 anJ the T lanagcmcnt of State Bank of India, 
Madras) 

BETWEN 

The Woikmen represented by : 

The General Secretary, 

Slate Bank Employees Union, 

P,B. No. 1548, 157, Angappa Naicken St.. 

Madras-L 

and 


[Part II—Sec. o(u)] 


The Chief General Manager, 

Stale bank of India, 

L.tJ.O. Circletop House, 

Madras-60000L 

REFERENCE : 

Order No. l,-12012(78)/85-D.II(A), dated 23-1-1986, 
Ministry of Labour, Government of India, New 
Delhi. 

This di.spiitc coming on for final hearing on Tuesday, the 
17th day of May, 1994 upon perusmg the reference. Claim 
and Couiitcr Siaiements and all other material papers on 
record and upon hearing the arguments of Tvl. Row and 
Reddy and V. Prakash, Advocates appearing for the work¬ 
men and of Ihiru f, S. Gopiilan, Advocate appearing for 
the Managament and this dispuie having stood over till this 
day tor coiisideiiriion, this Tribunal made the foiiowiqg; 

AWARD 

This reference has been made for the adjudication of the 
following issue ; 

“Whether the action of the Regional Manager, State Bank 
of India Region. JI. Madras in relation to their 
Maduiantakam Branch in imposing the punishment 
of stoppage of two increment on Shri M. Sundaram, 
Cashier and one increment on Shri P. Vasudevan, 
Cash.er is jus lifted V If not, to what relief the 
concerned workmen arc entitled T’ 

2. Tiic allegations in tlie claim statement arc as follows :— 
This dispute relates to the imposition of the punishment of 
sioppage ot two increments on M. Sundaram and one incre¬ 
ment on P, Vasudevan, both Cashiers, at Madurantakam 
branch of die reiponclent bauk. The said employees are mem¬ 
bers of die petiiionor-union. The aUegtions against them 
are frivolous and have been made to victimise them for their 
Union activities, Tlio proceedings before the Enquiry Officer, 
the disciplinary and appellate autliorities concerned show bias, 
violation of principles of natural justice and perversity. 

3. Niue allegations weie made against Sundaram and all 
of them relate to alleged incidents that look place in Oct- 
oberyNovember. 1979. The allegations were vague. The 
last of the iillegations was so vague that it merely states 
“Your Department and gener.")! behaviour towards the cus¬ 
tomers is highly unsalisracilory'’. Only on 2nd May, 1980 
a '-how cause notice was i.“8iied. The pharges were.—fa) On 
12-10-79 M. Sundaram entered the Branch Manager’s room 
and shouted that the Divisional Manager should not bo 
allowed to do the work of receipting the credit vouchers etc. 
and thus created a scheme by indulging in indecent and dis¬ 
orderly behaviour. 

(b) On 12-10-79 M. Sundaram allowed another Cashier 
M. K. RuEhuvan to handle the cash entrusted to Sundaram 
and to make payment Ihtougl; his payment scrool, witjpout 
perraFsiou, and tlins exposed the Bank to grade risk rejudicial 
to the interest of the Bank. 

(c) 0.1 12-10'79 Sundaram refused to hand over the paid 
vouchers to the Accounts Department till 4.30 p.m, greatly 
dislocating the routine. 

(d) On 17-10-79 Sundaram made personal calls contrary 
to- the, instructions of- tlio Branch M.anager and when the 
Branch Manager cancelled the call ho shouted at him. 

(e) On 18-10-79 M. Sundaram booked personal call and 
repeated the misconduct. 

(f) On 22-10-79 M. Sundnram while acti^ as Head Cashier 
refu.sed to grant two gold loans despite instnictions by the 
Manager, ife did so aftci considerable delay and tarnished 
the. image of the bank, 

(g) On 31-10-79 and 30-11-79. w'hich were Government pay 
days. M. Sundaram was responsible for delayed disbursement 
of cash due to his insistance on untieing the note bundles 
for verfiication before disbursement. 

(h) On 7-11-79 when Suudatam v/.vs' acting as Teller ho 
refused to write the Savings D.ay Book attached to that scat. 
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' (i) Sundaram's deportment and general behaviour towards 
customers were highly unsatisfactory. 


are also identical. The Enquiry Officer also gave Identical 
findings. 


I I. A detailed explanation was given by Sundarem on 
5-1980 and he stated that the allegations were milaflde, 
cc he belongs to the petitipnei-unioo, and Union was not 
good books of the Management. He pointed out several 
s, commissions and omissions on the part of the Manager 
'ering up the acts of indiscipline and fraud on the part of 
members of the rival staff-union. The Branch Manager 
he only witness examined in the enquiry. The explanation 
en by the workmen was brushed aside by the enquiry olB- 
regarding charge (a) by saying that it was not for the 
ployee to contend anything about the security risk when 
esponsibJe branch Manager is there to handle the situation 
1 found the worker guilty by pointing out that the emp- 
ee did not deny having entered the Manager’s cabin. 

!. With regard to charges (b) and (c) the Enquiry Officer 
tears tc have followed the findings rendered again't M. K. 
ghivin who was also facing idential charges. The En- 
ry Officer found Sundaiam guilty of Charge (b), that is of 
iwing M, K. Raghavan to handle the cash unauihorisedly. 
le explanation of^the workman w.ss overlooked by the Bn- 
Ty Officer Tn regard to charge (c) that Sundaram handed 
'er paid vouchers only at 4.30 p.m. and greatly dis’oca'ed 
the work, the ernlanation was that the work was heavy, and 
the Enquiry Officer found him not guilty. 


6. With regard to charges (d) and (e) the Enquiry Officer 
held Sundaram is not guilty. 

With regard to charge if) about the delayed grant of loan 
Surtdaram's explanation wa« that he was acting as Head 
Ciash'er only on that day. and the head cashier concerned had 
soeciflcally asked h*m not to grant any gold loan. Even 
ethferwlse. he ss'd that as per the nmcice in the bank gold 
loans were entertained only unto 11 00 am. and not afmr 
tiat. and therefore, he was bwtffied m refusing to grant the 
loon initially. _ fhe Ppouirv Officer brushed aside tbe exn’a- 
ro**oT|. A misconduct can be said to have beep committed 
en’v when 1h« orders of ♦bo sunerior are pot only roasopah’e 
111* otco tiwfnl The evplatiptinti nf the worker shows that 

nran-h Manager was not bwt)pe ,1 In instructing ffio wor- 
ler enrioernort to grant the po'd loan ®o nn miscon-hift 
(■n’d't ho caM to hsyo keen ccimrnitted hv .Cnndaram, Rx P 
^ 00*10,1 on hv tho XXf.nooonaent to orove that the 'R**.,nnh 
TXonanor had Instructed th" g'orkor conoel—od to grant th"* 
loan, po,l giinttarans i'ertl''e '1 to ,*0 so in ttT't.rio nms not 
sh'^wn *o the wn-hor oogooson-i KoCoso the encuirv. Thus, a 
Toasroouio onno"t'initv "'as rienled to h’m. 

g W*h renarrt to charge tg) and th) ffie Enouirv Officer 
fn”owed h'" fintllng that were, given In th' case of P. V«'u- 
,ig-ron p'o'her Oash’er. T* was he'd that 9”ndaTarn wag pot 
pii'ltv of charge tg) hut was eu'Itv of charge th). Charge th) 
le’ated *0 refusal to VTi'e the day boolc. The evn'apa'ion 
rf tvorker was tbgt he d'd pot do so hrmnse he found that 
cn earlier day” arranged vouchei." were_ found to have been 
tampered with and no assistance was given to him for sort- 
fag out and stitching th- vouchers. This explanation was not 
appreciated by the Enquiry Officer. 

9. In the case of P, Vasudevan, the ebarge against him 
Te'’'ted *0 the alleged 'iic'dents in Sep*emhcr to December 
1979. There '"'t's a de'av in the Is-'iie of Show Cause Notice 
(on 2-5-80). The three charges against him are: 

fa) That he insisted on untieing the notice hund'es lor 
verification before disbursement on 31-10-79 and 
30-11-79, which were pay days and this delayed 
disbursement, eausiug inconvenience to the custom¬ 
ers. 

(b) On 20th and 21st September. 1979 while acting as 

the teller he refused to write the Savings Bank day 
book amounting to wilful insubordination. 

(c) On 27-12-79 when the Assistant Tahoiir Inspector 

was discussing with the Branch Manager Vasiidevan 
entered the Branch Manager’s Room and refused to 
go out. and thus behaved in an indecent and dis¬ 
orderly manner. 

10, Charges (a) and (b) arc identical to his charges fg) 
(Jnd (h) relating to Sundaram and explanations of the worker 


11. In regard to charge (c) of the worker contended that 
he did not create any scene, but only entered the Branch 
Manager's Room to be present in the meeting between the 
Branca Manager and the Labour Authority in his capacity 
as Secretary of the Union, Ho pointed out that if the other 
Cashier was present there, he should also have been charge 
sheeted. 

12. The submissions of the workers were brushed aside 
by the Enquiry Officer, by stating that that it was for the 
disciplinary authority to decide as to against whom he should 
take action. 

13. The Enquiry proceedings which were started in May 

1980 were concluded only in 1984. The copy of tho enquiry 
report was net given to the workmen. Suddenly, on 20-2-84, 
bolh the workers received a show cause notice confirming 
the findings of (lie P.nquiry Officer and proposed to iriflict 
the punishment of stoppage of increment. They were directed 
to appear before the disciplinary authority on 2-3-84, both 
at lO.QO a.m. for personal hearing regarding the proposed 
punishment. The routine manner in which tho said com¬ 
munication was signed and the stereo typed observations 
therein about the confirmation of the findings Is contrary 
to the principlef of holding domestic enquiry, and the duties 
to be performed by the disciplinary authority. The disci¬ 
plinary authority had not analysed tfie proceedings of the 
enquiry. These ineVeate that the disciplinary authority had 
already made up his mind as to what he was ]}olng to do. 
On 12-3-84 both the workers wrote to the disciplinary autho¬ 
rity stating that they hev? not received the enquiry report 
and therefore, they were unable to say anything about the 
proposed punishment. In spite of that the enquiry report 
was not given to them. They were given copies only at the 
conciliation stage. The personal hearing given was a farce. 
The workmen preferred appeals to the (ihief Regional Mana¬ 
ger, Madras, who also passed a routine order identical in 
llie case of bo’h the employees merely confirming the dis¬ 
ciplinary authorities' action. The action of the' resnondent 
smacks of victimisation and vindictiveness, bias and denial 
of reasonable onporfiiriities tn the _ workers. The fintUngs 
and the co'iclusions of the authorities are perverse. There 
is no explanation whv there was such a delay in issuing even 
fhfl fir't show notice. The workmen did not admit the 

charces or that thev committed the mi'condiict. Th'V were 
;,x«*:fvJnfT thpir yt^t^onR hv pivina detailed reasons therefor. 
Different nunishments X^ere imnosed, in regard to Identical 
charges, M. Sundaram and M.K. Rmhavan faced the same 
cliarne. While Ranhavan was. let-off with n mere censuse 
SiiTidnram Was ringt'd out for severe ouni‘'hment of stoppage 
of 2 inrremopls. The punishment imnos'd Is not warranted. 
Tk^rMorn, an award mav be passed holding that the action 
of ♦he imno^inn the minishmcnt of ptonnnnc of 

irirr(?TP'nt OP Snndp'am and xrnsiid'van is unjustified and 
direct tho respondent to grant the same. 

14. Tti™ V'tripndfnf filed the fr)"owiptT f'onnter.—The petl- 
tioner-TTpion Is nut to proof of Its renTesentative character 
to take *ip the cause of the two wo'kmen. and its anthoritv 
Rpd 'omnetence to raise the dispute op th'h hehatf. The 
pe*'t''oi'»'Ji,plon does pot enmmapd memkiership from among 
a Ruhstanfia' section of Bib workmen of the respondent. Jhe 
u'O'kmnn have not an'hnriped the Petitioner-Union to raise 
the dli-pnte reparrtlniT the rausf of the two workmen. So, 
in the absence of the valid dispute the referepco is bad In 
law. 

emninvBd ns rashinrs. In the MndhiirapthaVam branch of thd 
rnsnondent. In the last quarter of 1979 the Ciabten of 
■'indtirapthakam branch v/ero carrying on agitation agafnat 
t'-n 'oept Branch Manager and resorted to dilatory tactica 
disrupting the normal functions of the branch. The workmen 
concerned in 'his dispute indulged in the misconducts as 
epupierated in the charge sheet. During the relevant period 
another ensheir in Ntadurnpthakam Branch M. K. Rpghgvan 
also indulged in various nets of misconduct on 12-10-1979 when 
Sundaram was working in the payment counter he permitted 
M. K. Raghavan to moke payment using his Sundaramfs) 
payment scroll, and the cash. M. K. Raghavan unauthorisedlv 
handled thS satne, without prior permission. On 13-10-79 
when the Branch Accountant and Head Cashier instructed 
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M. K. Rashavati to handovei the paid vouchers, he refused 
to do BO, stating that the Vouchers would be handed over 
only after balancing his ir.oividual cash and also after the 
cash was taken over by the Head Cashier. The Vouchers 
were handed over by M, K. Raghavan only at 1.30 p.m. 
thereby causing dislocation of work. On 13-10-79, 15-10-79 
and 16-10-79 Raghavan refused to sort and classify tokens 
despite instructions. Since the charges relating to belated 
disbursement on government pay days that is 31-10-79 and 
30-11-79, and refusal to write savings bank day book attached 
to tellers' seat on 20-9-79 and 21-9-79 were common to both 
Vasudevan and M. Sundaram the proceedings of the enquiry 
were treated as common, and common findings were given. 

16. On 20-2-84 the Disciplinary Authority came to the 
concUision that having regard to the charges proved against 
P. Vasudevan he should be awarded the punishment of stop¬ 
page of one increment. P. Vasudevan was asked to appear 
for a personal hearing. After the personal hearing the Dis¬ 
ciplinary Authority passed orders confirming the punishment 
or stoppage of one increment. In the case of Sundaram 
the disciplinary authority proposed the punishment of stoppage 
of two increments and he was asked to appear for personal 
hearing. After the personal hearing the disciplinary autho¬ 
rity passed orders confirming the punishment of stoppage of 
two increments. M. K. Raghavan was given the punishment 
of censure. The evidence of the Branch Manager was genuine 
end was therefore accepted. The non-examinalion of other 
witnesses caimot prejudice the delinquent. The disciplinary 
action was not taken against Sundaram for merely entering 
the Branch Manager’s room. The charges of misconduct 
levelled against Sundaram in items (B) and (C) wore identical 
to charge (A) in respect of Raghavan. The defence of both 
of them and evidence in respect of the same, were the same. 
Hence, there was little scope to differentiate between them 
in respect of those charges. Between September and December 
1979 the Cashiers of Maduranthakam Branch including 
Sundaram and P. Vasudevan indulged in series of acts of 
misconduct. Correspondence between the Branch Manager 
and the Regional Office was there, and after being satisfied 
that there was a prima facie case, charge sheets were issued 
on 2-5-80. It cannot be stated that there was undue defnv 
in the issue of charge sheet. With regard to the charge 
against P. Vasudevan that he unauthorisedly entered the 
Branch Manager’s room when the Branch Manager was dis¬ 
cussing with the Assistant Labour Inspector. The presence 
of the other cashiers in the Branch Manager’s room is of 
no consequence in considering the question whether 
P. Vasudevan was guilty. It was the case of the Branch 
Manager that the presence of the other cashier was authorised. 

17. The concerned workmen were fully aware of the 
findinns of the Enquiry Officer when they appeared before 
the Disciplinary Authority for penonal hearing. The dis¬ 
ciplinary authority considered the relevant papers before de¬ 
ciding on the question of punishment. If the concerned 
workmen had asked for a copy of the report of the Enquiry 
Officer at the time of the personal hearing the same would 
have been furnished. But thev did not demand. When it 
was demanded before the conriliation officer a copy of find¬ 
ings was furnished ft' the petitioner. There is no basis for 
the allegt'ons of viciimisation. Though, the enqu'TV was 
completed on 8-12-1982 the Presenting Ofiicer submi'ted 
his written arguments In April, 1983. Then the defence 
representatives submitted their summing up in June 1983, The 
Enquiry Officer who was pre-occupied with other work gave 
the findings on 13-1-84. After the receipt of the findings the 
workmen were asked to appear for personal hearing on 
2-3-84. The delay if anv did not cause any prejudice to the 
workmen. The two v'orkmen were given every opportunity t6 
put forth their case. There was no denial of reasonnbl* 

^opportunity, nor W^s there any violation of the principles of 
natural justice. The chorae proved against Raghavan wa,s 
ilpt 4 ^ serious ns^ thd diaries -proved against Sundaram and 
'VaSudeVan. Section 11-A Of the Industrail Disputes Act 
would not apply to the facts of the present case. It will 
apply to the cases of dismissal or discharge. Hence, the 
order of Punishment cannot be interfered. Therefore, an 
award may be passed rejectinp the claim of the petitioner. 

18. Tlie issues that arise for consideration in this Industrial 
Dispute are: 

1. Whether the charges against the work men viz.. M. 

Supdaram and P. Vasudevan have been proved? 


2. Whether the enquiry against them has been just and 

fair ? 

3, Whether the Union has no right to espouse the cause 

of the workmen foi want of authorisation by the 

workmen 7 

19. Issues 1 to 3.—^The workmen concerned In this Indus¬ 
trial Dispute were two viz., M. Sundaram and P, Vasudevan. 
Of them M. Sundaram is reported to have died after the 
reference, but since this reference has been made at the 
instance of the Union, the Union continues the dispute even 
thereafter. If in case this Court finds that the punishment 
of stoppage of increment imposed upon Sundaram is not 
Justified and sets it aside, then his legal representatives will 
be entitled to claim the monetary benefits. So, he Claim 
raised by Sundaram is also considered. 

20. Sundaram and Vasudevan were working as Cashiers 
in the Madhuninthakam branch of the respondent i.e. State 
Bank of India. As many as 9 charges were framed agonist 
Sundaram and 3 charges were framed against Vasudevan. 
The Enquiry Officer lound Sundaram to be guilty of charges 
a, b, f, h, and i and Vasudevan to be guilty of the charges b 
and c framed against them. The disciplinary authority agreed 
with the enquiry officer with regard to aU of them, but 
imposed the punishment of stoppage of two increments on 
Sundaram and stoppage of one increment on Vasudevan, The 
appeals filed by tnem were also dismissed. 

21. First I will deal with the charges levelled against 
Sundaram. The first charge is that on 12-10-79 the Madhu- 
ranthakam Brunch received currency remittance of new notes 
from Reserve Bank of India, Madras that the Head Cashier 
was engaged in receiving the remittance, that the Divisional 
Manager (Agriculture) was receipting the bank credit vouchers, 
and Government Challaos and also attesting the signatures 
of Government bills and cheques, and at that time Sundaram 
entered the Branch Manager’s room and shouted at him 
demanding that the Divisional Manager (Agriculture) should 
not be allowed to do the above work, and created a scene 
by indulging in indecent and disorderly behaviour. He was 
charged (hat if these acliona are proved, they would amount 
to acts of gross misconduct under para 52L4(c) and (j) of 
Sastry Award, and para 18,28 of Desai Aawrd. This is 
denied by the said Sundaram. According to him, the Divi¬ 
sional Manager (Agriculture) was sitting in the Head Cashier's 
table and was doing the work .which necessitated the public 
to go near him for getting attestation. According to him 
(Sundaram) this was a security risk, because he was doing 
the work by sitting on the Head Cashier’s table as the cash 
room, the safe vault etc. are situated nearby the table. Ac¬ 
cording to Sundaram previously, when the Branch Manager 
in question was an Accountant In some other branch, had 
given room for complaints and therefore, he wanted to safe 
guard him, and that was why he went and complained to 
the Branch Manager that it Is not safe to allow the Divisional 
Manager (Agriculture) to do his work from the Head Cashier’s 
table, thereby allowing the public to come to Head Cashier’s 
seat near which there were cash room and.safety vault etc. 
He denies that any other incident took place as alleged on 
this charge. The branch manager concerned Mr. Seshadri 
who was examined as MWl (before the Enquiry Officer) on 
the aide of the Management stated in his evidence what as 
Head Cashier had to he away from his seat for a few 
hours, the Divisional Manager fAgriculture) was asked to 
assist the Head Cashier in signing the cash receipts, attesriig 
signatures on Government bills and cheques, and that while 
he was doin.g so, Sundaram came from his (Branch Mana¬ 
ger’s) room and wanted him to refrain the Divisional Manager 
^Agriculture) from performing the above work, MWl stated 
before the Enouirv Officer that Sundaram did this bv shouting 
at him and behaving in a disorderly and indecent behaviour 
in the presence of the public, and the staff members. So, 
it is evident that the Divisional Manager (Acriculture) was 
doing the work by occupying tlic seat of the 
Head Cashier. The Branch Manager also admitted 
that attestation and signatures on cheques and 
bills would involve entry of public. Though the Branch 
Manager stated that Sundaram told him that Divisional Mana¬ 
ger should not he allowed to do the work, and Sundaram did 
not give any reason for that, it was suggested to him that 
Sundaram only objected to the Divisional Manager (Agricul¬ 
ture) performing the duties from the Head Cashier's table 
where the remittances were going on and when thd safe was 
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opeii. Of (.'ourte, ihib was denied by the Branch Manager. 
When il was asked ot the Btanch Manager, whether cashier 
hud not given a written representation in this regard, the 
Branch Manager only stated that he did not remember. 
VViien that document was shown, the Branch Manager hud 
accepted that had even initialled it on 12-10-1.979 itself. So, 
we lind that Sundaram had objected only to the Divisional 
Manager (Agriculture) doing his work from the Head Cashier's 
table, which is neai the safe and vault on the ground that it 
will be nol in the interest of the security. As a cashier he 
had apprehensions about the security of cash, in doing so. 
But, the question is when he brought this to the notice of 
the Branch Manager, did Sundaram behave in an indecent and 
disorderly behaviour and shouted at the Branch Manager. 
The evidence of the Branch Manager in this regard is only 
general, He stated that Sundaram shouted and behaved in 
II,decent and disorderly manner. As to what exactly Sunda¬ 
ram did is not spoken to bv him. There has also been no 
acceptable evidence except the testimony of the Branch Mana¬ 
ger Seshadri, between whom and the cashiers, there is no 
good relationship. It i.s evident that Sundaram had even given 
a complaint against him to the l.alxiur Department about the 
over work that was being g.’veri to the messengers. There¬ 
fore, the evidence of the Branch Manager Seshadri alone 
without any corroboration cannot be accepted. In this regard 
the branch Manager had admitted in his evidence that in the^ 
inemoi is.sucd to Sundaram regarding the incident, it has been 
slated that Sundaram was accompanied by Vasudevan. The 
charge does nol mention anything about Vasudevan also being 
present. Therefore, in these circumstances, I find that from 
the mere fact that Sundaram had come and objected to the 
Divisional Manager (Agriculture) occupying the seat of the 
Head Cashier and allowing the public to come near him for 
the purpose of getting nlteslalion, it cannot be staled that 
Sundaram had committed any misconduct as to call for any 
di.sciplinary action. There is no acceptable independent 
evidence that he behaved in an indecent and disorderly be¬ 
haviour. Therefore, I find that this charge A against Sunda¬ 
ram has not been proved. 

22 Charge B against Sundaram is that on 12-10-1979 wlfflc 
Sundaram wa.s working in the Payment Counter, he allowed 
M. K, Rnghavan, another cashiei to make payments through 
hi.s payment scroll and handle cash entrusted on him, and 
thereby exposed the bank to grave risk, prejudicial to the 
intere.sts of the bank, Regarding this charge the respondent- 
bank has not even produced the enquiry proceedings, contam- 
ing evidence in this behalf. In his enquiry report Ex. W-3, 
against Sundaram Eiiquiry Officer stated that with regard to 
tlio findings on this charge (h) and another charge (c) refe¬ 
rence may be made to the enquiry findings given against M. 
K. Raghavfin. Thoneh. the Enquiry report against M. K. 
Raghrivi'n has been filed, ilic enquiry wocccdinns have not 
been marked. I find there is no evidence in this behalf. 
Further, M. K, Kaghavaii, is also a cashier and Sundaram 
stated that ho was asked to assist him. What is the grave 
risk involved is also not established, in this regard. There¬ 
fore. I find that this Charge (b) against Sundaiam has also 
not been established. 

2.1 Charae (c) against Sundaram is that he did not hand¬ 
over the paid vciicliers in lime. The Enquiry Officer found 
Sundaram not guilty of the charge. 

24. Charges fd) nnd (c) against Sundaram relate to the 
telephone calls alleged to have been made by him without 
Ihe permission of ihe Managei, But the Enquiry Officer 
found him not guilty of both the charges, 

2*!. Charge (f) against Sundaram is that on 22-10-1979, 
while Sundaram was acting as Head Cashier, the Branch 
Manager instructed him in writing to grant a gold loan for 
Rs. 6,000/- to' an individual enclosing the loan application 
Sanctioned by the Divisional Manager (Agriculture), but, 
Sundaram refused to sanction the loan initially, that the action 
in refusing to .grant loan initially without explaining the rea¬ 
sons, and obt.'iining hi.s instructions has caused considerable 
delay to tlic borrower, and that therefore he was guilty of 
misconduct under Para 521(4)(i) of the Sastry Award riad 
with Para 18.28 of the Desai Award. Seshadri, the Branch 
Manager stated in his evlilcncc that on 22-10-1979. Sundaram 
wa' acting us Head Cashier and the loan application was sent 
to him with a request to grant the same, but the same was 
not granted, bnt no rea.son was given by Sundaram, though 
granted it subsequently. The fact the loan was not granted 
iniiiallv is admitted by Sundaram. According to him, the 
gold loan was not giantcd by him because the Head Cashier 
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had instructed him not to grant any gold loan, and that usual¬ 
ly gold loan is not entertained after 11.00 a.m., and that 
this gold loan application was delayed. But, it is seen that the 
loan is sanctioned by the Divisional Manager (Agriculture) 
and was forwarded to him for granting the loan, ft Is not 
for Sundaram, the acting Head Cashier to say ‘No.’ It is 
seen that it wa.s even given to him in writing to sanction the 
loan and he had replied by stating simply as ‘no’. This is 
certainly an act prejudicial to the interests of the bank as the 
customer will have a poor opinion about the bank. When 
the Brunch Manager had stated that loan should bo given and 
when the Divisional Manager (Agriculture) had sanctioned 
the loan, it is not for Sundaram to say that he will not gTvo 
the loan on the ground lhat Head Cashier had instructed him 
not to grant any loan. The .said Head Cashier was not exa¬ 
mined as a witness on his side, Regarding the contention 
that usually that gold loan applications are not entertained 
after 11.00 a.m., also Sundaram cannot say that the Branch 
Manager cannot ask him to grant the loan even if it is after 
11.00 a.m., and even if it is the practice in the branch that 
no gold loan aplications rre entertained after 11.00 a.m. In 
this regard the contention of tlie petiioner-Sundaram that 
he is bound to obey only the lawful directions that arc given, 
and not other directions. But, there is nothing illegal of 
unlawful in the directions of the Branch Manager to want 
this loan. Therefore, I find that Sundaram Is guilty of this 
charge. 

26. Charge (g) against Sundaram is that on 31-10-1979 and 
30-11-1979 which were government payment days he vyas 
allotted the work in the jiayment counter, and that he delibe- 
lately delayed disbursement by insisting to verify the notes. 
But, the enquiry officer found him to he not guilty. This has 
been accepted by the disciplinary authority also. 

27. The charge (h) against Sundaram is that on 7-11-1979 
when he was acting as Teller at the branch, he refused to 
write the savings bank day book attached to the Teller’s seat, 
and therefore, guilty of misconduct under paragraph 521.4 
(i) of the Sastry Award read with para 18,28 Desai Award. 
The same charge is made against Vasudevan also. Against 
Vasudevan this charge is numbered as charge (b) In the charge 
sheet Ex. W-6 against V a'iidevan. The Enquiry Officer found 
Sundaram also guilty of this charge. The finding of the 
Enquiry Officer was accepted by the Disciplinary Authority 
also. The Branch Manager Seshadri stated in his evidence 
that Sundaram was acting as Teller on 7-11-1979, and that 
One ot the duties attached to the seat is writing of the Sav¬ 
ings Bank day book, and that Mr. Sundaram did not write 
the day book on that day, It is also stated that as per clari¬ 
fication of the Head Office the tellers have to sort the vou¬ 
chers properly and write the day book. It was contended on 
behalf of the petitioner that the daftary used to arrange and 
stitch the vouchers, and then only the tellers could write the 
day book properly but since the employec-Sundaram belongs 
to rival union, the daftary did not arrange and stitch the 
vouchers and therefore the aai book could not be written. 
It is also conferred lhat Bank Manager questioned about 
the vouchers being in disorder, and that was also a reason 
for not writing the day book. Such a contention cannot be 
accepted. If, there was any practice that the daftary should 
arrange and stitch the vouchers to enable the tellers to write the 
day book properly, and that if a daftari refused to do so, 
it should be established bv acceptable evidence, but there 
is no acceptable evidence for the same. Vasudevan against 
whom similar charge has been made stated that the Branch 
Manager insisted that he should write the day book. The 
employee cannot s.ay that he will write the day book only 
if the vouchers are arranged and stitched by the Daftarv. 
If some daftarv helped some other teller by doing so, it is 
an entirely different matter between them, but, on that count. 
Sundaram cannot refuse to write the day book by stating 
that he will write the day book only if the vouchers are 
ananged and stitched by the daftari. Sundaram admitted 
that even on 6-4-79 he was informed by an office note that 
the day book writer '■houki also arrange the vouchers. In 
this connection when P, Vasudevan against whom a simitar 
charge was made, was examined, it was put to him bv the 
Management that the arrurigiiig of vouchers and then writing 
is the inherent part of the day book writer’s duTv and he 
merely stated that in their branch it is only the daftary who 
will rrange and .stitch the vouchers for writing the day book. 
When he was asked to say as to whether non-doing of this 
wort by the daftarv led to h'S not writing his day book, 
he merely staled that the daftary is doing this work fpr 
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ptherg and therefore he should do the work for him also. 
But the daftary did not arranfio and stitch the vouchers, and 
therefore he did not write tlio day book. But, he admitted 
that subsequently the Brunch Manager passed an Office order, 
and to obey that, he himself arranged the vouchers and was 
doing the work. Therefore, it is seen that he did not per¬ 
form the duty of writing the day book by stating that the 
■Daftary did not airange and stitch the vouchers. Such a 
cemtention cannot be accepted. Therefore, I find that 
Sundaram is guilty of his charge (h). 

28. Chaige fi) against Sundaram is that his general beha¬ 
viour towards the customers is highly unsatisfactory, that his 
attitude towards the customers is callous and discourteous, 
and that he has been instigating cumstomers who come for 
Jimall coins and fresh notes to lodge complaints against bank 
instead of dealing with them in a reasonable and tactful 
manner. The Enquiry Officer held him guilty of this charge.. 
The Branch Manager Seshadri (MWl before the Enquiry Offi¬ 
cer) .stated in his evidence that the conduct and general 
behaviour of Sundaram is far from satisfactory, that he is' 
discourteous and that he has been instigating customers to 
lodge complaints against branch. He stated that even in 
respect of small problems he would contact the officials at 
K'meheepuram and give exaggerated picture of the issue. He 
also stated that Sundaram never obeyed the superior’s autho¬ 
rity, that it was the general feeling of the officials and 
pajority of the staff members that he was not behaving 
m a decent manner. He also stated a customer had com¬ 
plained that Sundaram was rude, discourteous and arrogant. 
He also stated that he abused the Branch Manager in the 
presence of a third party, The Branch Manager also said 
that he had received complaint from Durai arid Mohandoss. i 
But, except stating like this generally there is not acceptable 
evidence to show that the department and general behaviour, 
of Sundaram towards customer is unsatisfactory or that he 
was discourteous towards the customers, or that he had insti-j 
gated the customers to lodge complaints against the bank 
instead of tackling them. No customer has Keen examined 
to prove this charge. The evidence of the Branch Manager 
fciso cannot he accepted because it is clear that there is no 
good relationship between them. Although, the charge does 
riot mention that even the staff and the officials had anything 
tef complain against Sundafam, in his evidence the branch, 
manager stated so. Therefore, it is obvious that taking his 
evidence alone Sundaram cannot be found guilty of this 
charge. So, I find that Sundaram is not guilty of this charge. 

29. Next I will deal with the charges against P. Vasudevan. 
Charge fa) against him is similar to the charge fg) against 
Sundaram, that on the Government pay days, he wilfully 
and deliberatelv delayed the disbursement. But. the Enquiry 
Officer found that he is not guilty of that charge. 

30. Charge fb) acainst Vasudevan is that on 20-9-19 and 
2t'9-79 when he was acting as teller he refused to write 
the Savings Bank day book. This charge is similar to charge 
<h) relating to Sundaram. Vasudevan had also taken similar 
defence and the Enau'rv Officer found him guilty which was 
hcCBp'tod hv the Disciplinary Authority also. Whatever I 
have stated above on this charge in respect of Sundaram 
applies to the case of Vasudevan also. Apart from that we 
have the evidence of the Accountant of bank Mr. Viswa- 
riathan who was examined ns MW2 before the Enquiry 
Officer. Viswanuthnn stated in this evidence, that Vasudevan 
wfts allotted the work of teller on 20th and 21st September, 
1979, that he refused to write the Savings Bank day book, 
that evenaffer be (MW21 asked him to write the accounts. 
Vasudevan leftiscd to write. So, for the same reasons that 
applied to the case of Sundaram, I find that Vasudevan is 
also guilty of this charge. 

31. The charge fc) against Vasudevan is that on 27-12-79 

I istnnt I.nbour Inspector called on the branch, and was 
vorsinn with the Branch Manager, that Vasudevan entered 
Branch Manager’s room without being called, and insisted 
I he would be present during the discussion between the 
nch Manager and the Assistant Labour Inspector. It is 
ged that when the Branch Manager asked him not to 
rfere and told him that his presence is not necessary, he 
ded a noisv scone nlongwifh other cashier and thus Ho¬ 
ed in an indecent and disorderly behaviour. 77io Rpouirv 
cfr found him guilty of this charge, and the Disclnlinarv 
horify agreed with il. Seshadri, the Branch Manager 


(MW-t) stated in his evidence that on 27-12-1979 the Assis¬ 
tant Labour Inspector came to him for discussion about he 
working hours of the temporary messengers, that when he 
was discussing with him, Vasudevan entered the room, wita- 
out being called, and sat beside the Labour Inspector, that 
when he asked him as to why bo had come, he said that ho 
had given the complaint to the Labour Inspector, and would 
therefore be present in the room to ensure that he (Branch 
Manager) did not pass any wrong information to the Labour 
Inspector. The Branch Manager stated that Vasudevan said 
that he would also make representations, that he objected to 
his presence end stated that he (Branch Manager) will not 
have any discussion with the Labour Inspector unless Vasu¬ 
devan left the room. The Branch Manager said that Vasu¬ 
devan alongwilh Sundaram made loud noise and strong ges¬ 
ture amounting to indecent and disorderly behaviour. In 
cro.ss-examinalioii, he admitted that he docs not remember the 
exact words used by the cashiers. But, he admitted that the 
Labour Inspector told him that ho had received a complaint 
Irorn Vasudevan and therefore, he had come there for dis¬ 
cussion. Vasudpvan stated in his evidence that a complaint 
had been given to the Labour Inspector regarding the over¬ 
working of all the messengers, that the Labour Inspector 
had informed about his coming to the bank, 
that as a complainant had went to the Manager's room, that 
the Manager asked him to get out and refused to discuss in 
this presence, that the Labour Inspector told the Branch 
Manager that it was he who asked him (Vasudevan) to come 
there, and that the Branch Manager refused to discuss in his 
presence and therefore, he went out. According to the peti¬ 
tioner this is all what happened. The Branch Manager Sesha¬ 
dri stated in his evidence that Sundaram the other delinquent 
was also standing near the Branch Manager's room, and that 
when he told Vasudevan thtit he need not be present, Sunda- 
rum also entered the rooin. But, he admitted^ that in the 
charge sheet the name of Sundaram is not specifically men¬ 
tion^, One important point is that apart from not men¬ 
tioning the name of Sundaram. the charge does not say that 
Sundaram and Vasudevan made strong gestures. It merely 
says that Vasudevan created a noisy scene alongwith the 
other cashier. If really Sundaram was also present there and 
he had also shouted at the Manager and had made gestures 
then the respondent would have issued a charge sheet to Suii- 
daram for this nllerod incidenl also, which it has not done. 
Further, except baldly stating that Vasudevan nlonawith Snn- 
daram made loud noise and strong gestures amounting to dis¬ 
orderly behaviour even the branch manager was not able to 
say as to what they .said- Even the charge is vague and 
ijierelv states that they created a noisy scene. T have alreiidv 
nointod out that Vamdevan had given a complaint aaainsf the 
Branch Manager, and the Branch Mana,eeT and the other 
cashiers dirl no' maintain cordial relationship. The Labour 
Inspector in whose presence this incident is alleged to have 
taken place has not been examined by the Management. 
Therefore. I find that there is no acceptable evidence for 
this ch.arge. The Labour Inspector had come to enquiry on 
a complaint erven by Va.siidevan and it is natural that Vasu¬ 
devan wanted to be present at the time when the I.abour 
Inspector made the entniirv. May he, he was overenthnsiastic 
in entoriny the room of the Manager without being called bv 
the Man.ager. But, bv mere entering the room and attempt¬ 
ing to take part in the discussion or to make representation 
to the I.abour Inspector the employee Vasudevan cannot be 
stated to have committed any misconduct. There is no accep¬ 
table evidence to show (hat he misbehaved or misconducted 
bimself. Therefore, I find that this charge against Vasudevan 
is not proved 

32. Regarding the ouestion of nuni.shmcnt though I have 
disagreed with the findings of the Domestic enquiry authority 
on certain charges i have agreed with the findings with re¬ 
gard to two of the charge against Sundaram and one charge 
aaain.st Vasiidev,an. (he punishment imposed is only stop¬ 
page of tvin increments on Sundaram and stoppage of one 
increment of Xfiisudevnn. I find that thev are not excessive. 
Further, this Tribunal c.annot interfere wi'h the punishment 
under Section 11-.A of the Industrial Disputes Act, since 
these are not the ca.scs of discharge or dismissal, 

33. Of course, the petitioner had taken the plea that the 
domestic enouirv rvas not fair and hist, hut this nlea was not 
pressed at ibe time of cnoulrv before thi' Tribimal. Even 
otherwise T find no mnirr’"! io support c,,ch a rlea. In fact 
the Enouirv Offieer had been verv much enpsiderafe to the 
extent of allowing the defer'■e repres'‘nfnfi' -o nuf < 
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questions they wanted, thouKh not directly conncfted with the 
charges. One contention ot the petitioner is that the Enquiry 
report was not turnished belore imposing the punishment, 
and that it was inrmshcd only alter the matter came up 
before tlie C'oncilialion Ohicer. This cannot vitiate the en¬ 
quiry. The orders imposing punishment were passed in 1984 
only. The Hon ble Supreme Court has held that the decision 
in MOHAMMED KaM/A KJTAN’S CASE rendered on 
2y-li-iy90. that the non-tuinishmg of enquiry report will 
vitiate the lindings is only prospective in its application and 
not affect the cases which already been disposed of 
in the picscnt case, the order ot the Disciplinary Authority 
was passed m the year 1984 itself. Therefore, the contention 
of the petitioner that the failure to furnish the copy of the 
report before imposing the punishment will vitiate the punish¬ 
ment imposed cannot be accepted. 

34. Another contention raised by the petitioner is that 
enquiry was started m the year 1980 but was concluded only 
in the year 1984 and there is considerable delay. But, this 
contention again cannot be accepted to hold that the enquiry 
is vitiated. There were as many as 9 charges against one 
delinquent and 3 charges against the other delinquent. Natu¬ 
rally that will take time. Even the defence representative had 
taken lot of time to cross-examine the witness examined on 
the side of the Management. Further, it is not shown that 
any prejudice has been caused to the delinquent by this delay, 

35. One of the contentions raised by the respondent-man¬ 

agement 18 ihal the JinlusH'ial dispute Pas been raised by the 
(jcneral t>ecrctury ot the State Bank Employees' Union, rais¬ 
ing the dispute with regard to two of the employees viz., 
hundaram and Vasudevau, but, the petitioner has not proved 
Its authority and competence to raise this Industrial dispute 
on their behalf, The respondent has stated in its counter that 
the workmen of the respondent bunk have not authorised 
the petitioner union to raise dispute regarding the case of the 
workmen, and that in tlie absence of valid dispute no valid 
adjudication ean be made. WWl examined before this Tribu¬ 
nal is the General Secretary of the Petitioner-Union, stated 
that SumJaram and Vasudevan are the members of their 
Union, that tlicy raised the Industrial Dispute with regard to 
the disciplinary proceedings taken against them, He has pro¬ 
duced Ex. W-16 and W-17 the reports sumitted in .‘E" forms 
in respect of their Union for the year ending 31st December, 
1985 and 31st December, 1986. He also slated that they 
used to raise Industrial disputes after discussion in the Central 
Committee, that there arc records for the same, that they 
will produce such records, that the Central Committee is 
authorised to raise the dispute and there are records for the 
same. He admitlcd in cross-examination tliat after the coun¬ 
ter was tiled, in this di.spute, they came to know that the res¬ 
pondent had raised the question that the petitioner-union has 
no right to raise the Industrial dispute. He stated that the 
authorisation was given to them 20 days prior to 10th Janu¬ 
ary, 1985 when this Industrial dispute was raised. He also 
stated that they have got the min utes of the General Body 
Meeting and Executive Meeting, that (hey have By-Laws, and 
that they had not convened any General Body Meeting 
for raising this Industrial dispute. But, he stated 

that there was no necessity. It was suggested 

to him that petitioner-union was not authorised to raise this 
industrial dispute. In view of the specific pica taken by the 
respondent that the petitioner-Union has not been authorised 
to raise this Industrial dispute, the petitioner ought to have 
produced either the Bye-laws or a resolution authorising them 
to raise the Industrial dispute. So, the failure to produce 
them is also an obstacle in the way of the petitioner. 

36. Therefore, taking into consideration all these circum¬ 
stances, I find that two of the charges against Sundaram and 
one of the charges against Vasudevan have been proved, 
that the enquiry against them has been just and fair, and 
that the Union has also no right to espouse their case since 
it is not proved that Union has been authorised to espouse 
the case of the workmen. 

37. In the result I find that the action of the respondent- 
bank in imposing the punishment of stoppage of 2 increments 
on Sri M. Sundaram. Cashier and one increment on Sri P. 
Vasudevan, Cashier is justified, and that they are not en¬ 
titled to any relief. Award is passed accordingly. No costs. 

Dated, this the 20th day of May, 1994. 

THIRU K. SAMPATH KUMARAN, Industrial Tribunal 


WITNESSES examined 
F or Workmen: 

W.W.-l—Thiru V, S. Ekambaram. 

For Management None ; 

DOCUMENTS MARKED 
For Workmen: 

Ex. W-1/2-5-90—Charge sheet issued to Thiru M. Sun¬ 
daram, Cashier (copy). 

Ex. W12/26-5-90—Representation made to Regional 
Manager (copy). 

Ex. W-3/26-5-90—Findings of the Enquiry Officer 
against M. Sundaram (copy). 

Ex. W-4/22-5-84—Appeal preferred by Thiru M. 
Sundaram (copy). 

Ex. W-5/14-7-84—Order of the Appellate Authority 
(copy). 

Ex. W-6/2-5-90^Chargc sheet issued to Thiru P. Vasu¬ 
devan. Assistant Head Cashier (copy). 

Ex. W-7/26-5-90—Explanation by Thiru P. Vasudevan 
to Ex. W-6 (copy). 

Ex. W-8/12-3-84—Representation of Thiru P. Vasu¬ 

devan saying enquiry report not given (copy). 

Ex. W-9/14-7-84—Order of the Appellate Authority 
(copy). 

Ex. W-10/2-5-80—Charge memo issued to Thiru M. K. 
Raghvau. 

Ex. W-11/14-7-84—Order of the Appellate Authority 
(copy). 

Ex. W-12/i 0-1-85—Dispute raised by the Petitioner- 
Union before the Regional Labour Commissioner 
(Central), Madras-6 (copy). 

Ex. W-13/13-1-85—Counter filed by the Management- 
Bank before the Assistant Labour Commissioner 
(Ccntral)-II, Madras-6 (copy). 

Ex. W-14/20-3-85—Reply filed by the Petitioner-Union 
before the Asst. Labour Commissioner (Central)-II, 
Madras-6 (copy). 

Ex. W-15/9-4-85^—Conciliation Failure Report (copy). 

Ex. W-16/9-4-85—Form ‘E’ Annual return prescribed 
under Section 28 of Trade Unions Act, 1926 for the 
year ending 3l8t December, 1985. 

E*' W-17/9-4-85^—Form E-Aimual Return prescribed 
under Section 28 of Trade Unions Act, 1926 for the 
year ending 31st December, 1986. 

For Management; 

Ex. M-I/26-5-90—Reply from Thiru M. K. Raghavan 
to the Show Causp Notice dated 2nd May, 1990 
(copy). 

Ex. M-2/26-5-90—Xerox copy of the findings of the En¬ 
quiry Officer, 

Ex. M-3/20-2-84—Letter from Management to Thiru P, 
Vasudevan proposing the punishment of stoppage 
of one increment (copy). 

Ex. M-4/20-2-84—Letter from Management to Thiru M. 
Sundaram proposing the punishment of stoppage of 
one increment (copy). 

Ex. M-5/20-8-84—Letter from Management to Thiru M. 
K. Raghavan, proposing the punishment of Censure 
(copy). 

I^"®^29-3-84—Letter from Disciplinary Authority to 
Thiru P. Vasudevan confirming the punishment of 
stoppage of one increment (copy). 
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Ex. M-7/29-3-84—Letter from Disciplinary Authority to 
Thiru M. Sundaram confirming the punishment of 
stoppage of two increments (copy). 

Ex. M-8/29-3-84—Letter from Disciplinary Authority to 
Thiru M. K. Raghavan, confirming the punishment 
of censure. 

Ex. M-9/29-3-84—Proceedings of the enquiry officer 
(copy). 
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New Delhi, the 4lh January, 1995 

S.O. 193.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2, Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Management of Canara Bank and their workmen, which 
was received by the Central Government on 3-1-95. 

[No. L-12012/264 /8S-DIIA/IR(B.II) 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B. Panse, 

Presiding Officer. 

Reference No. COlT-2/48 of 1986 

Employers in relation to the management of Canara 
Bank, MaladtW.) 

AND 

Their Workmen 
AND 

APPEARANCE ; 

For the employers : Shri R, S. Pai, Advocate. 

For the workmen : Shri M, B. Anchun, Advocate. 
Bombay, dated 9fh December, 1994 
AWARD 
PART-H 

On 27-4-92, my Predecessor passed Award Part-I. Because 
of his findings, the management was given an opportunity to 
lead evidence in the matter to substantiate their action against 
the workman. While passing this Award Part-II, I have to 
give my findings on the remaining issues namely issues 3. 4 
& 5. The is.sues and my findings thereon are as follows : 


ISSUES FINDINGS 

1. Whether the dismissal of 

Shri H. T. Koli. Clerk of 
the Canara Bank, Malad 
West Branch. Bombay with 
effect from 25-2-1982 by 
the management of the 
Canara Bank Bombay is 
justiled ? 

Not Justified 

4. If not, to what relief the Reinstatement with fuU 
workman is entitled ? back wages & conti¬ 

nuity in service 

5. What Award 1 

As per order below. 

REASONS 

2. For the convenience sake it is better to narrate the 
facts of the case in nut shell, 

3. Mr. H.T. Koli the workman was working at the Canara 
Bank’s branch office at Malad West from 19-5-80. On 
24-5-82 he was chargesheeted on the grounds that he had 
altered tlie figures in the deposit column of S. 13. account 
15052 of Shri Shankar Sanjeev Rao and thereby made him- 
.self a parly to the fraud to the extent of Rs. 77,600/- and 
also by his wilfull fraudelciit alteration enabled the account 
holder Shri Shankar Sanjeev Rao to withdraw amounts from 
time to time amounting to Rs. 77,600, It is further contend¬ 
ed that the amount of Rs, 25.000/- which was transferred 
to Modi Printers on 15-5-82 was withdrawn to the extent 
of Rs. 24.000/- on the same date. It is contended that as 
suQh the workman had committed a gross mis-conduct. 

4. A domestic enquiry was held against him and he was 
.suspended from the services. He raised an industrial dispute 
which came to he sent to tliis Tribunal for adjudication. 

5. The management by Part I Award had given an oppor¬ 
tunity to lead evidence before the Tribunal to support their 
findings. It examined Ms. Sabrina Henrieues (Exh. 39), Mr. 
Ratankumar (Exh. 40) Shankai Shelly (Exh. 43) & Mrs. 
Sumangala Mahale (Exh. 44). It also relied upon the docu¬ 
ments which are produced on the record and which was 
already filed at the time of inquiry. As against that the work¬ 
man examined himself at Exh, 47. 

6. From the charge (Exh. 27) it reveals that at the ins¬ 
tance of the workman the S.B. a/c 15052 was opened in the 
name of Shri Shankar Sanjeev Rao on 7-4-82 and there¬ 
after some amounts were shown to be deposited in this 
accoum. He changed the figures by putting figures on the 
hack .'ide of these figures an increased the amount in that 
account. Later on the amounts were withdrawn by the 
account holder. 

7. Novv it is to be seen whether the workman Koli is a party 
for opening the savings account No, 15052, Initially the 
xerox copies of the savings account wore produced. It was 
done because the original was pending before the Metropo¬ 
litan Magistrate Court. Later on by an application (Exh. 15) 
the original form was produced, On this form 
there is column of introduction. In that column 
there i.s no name of Koli. This form nowhere bears 
the signature of Koli having the introduction of Shri Shankar 
Sanjeev Rao. On this background the testimony of Shri 
Ralnakumar (Exh. 40) has to be seen. He said that Shri 
Shankar Sanjeev Rao wanted to open the S.B. account in 
his Bank when he was working as an Officer at that Branch 
of Malad. When he asked for the introduction, Koli came 
there and told him that he knew Mr. Shankar Sanjeev Rao. 
Fie also fold him that Shankar Sanjeev Rao had current 
account in the name of Modi Printers. Therefore his account 
came to be opened. But the workman had denied to have 
came there and introduced Shri Shankar Sanjeev Rao tri 
Rafnakumar in opening the account. The current account 
is for busines.s purpose and the savings account is for savings 
purpose. He .admits that he does not know whether current 
a/c no, 1720 belongs to Sanjeev Shankar Rao or Shankar 
Sanjeev Kao. He admits that he had not personally checkup 
the account as it was checked by his supci'irr of that scctiim 
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and uficrwurds it came to his section. Thereafter the account 
was Opened in the name of Shankar Sanjeev Rao. No record 
is produced to show that the current a/s in Modi Printers 
having no, 1720 stands in the name of Shri Shankar Sanjeev 
Rao, On the other hand the workman affirmed that it stands 
in the name of Shankar Sanjeev Rao. It may be furlltcr 
seen that the ledger of the current account holders was 
verified. At that time the workman was not working in 
the savings account but he was working in the loan and tapal 
department. 

8. It is tried to bring on the record that the account of 
Modi Printers was opened afer the introduction of one Sajan 
Stores who.se proprietor was Ajit Singh Rana. It is 
tried to suggest that Ajit Singh Rana asked the workman 
to help him for opening the current a/c and then the sav¬ 
ings a/c. The workman denied the same. Ajit Singh Rana 
is not examined before me to substantiate the contention of 
the management. I'or all these reasons it appears that there 
is no record to show that the workman had a hand in opening 
the saving account in the name of Shankar Sanjeev Rao. 

9. Ms. Sabrina joined the branch at Malad on 26-9-82. 
At the relevant time she was there and working in the saving 
a/c department. Her duty was posting the entries in the 
ledger aloiigwilh the other work, In May 1982 she noticed 
and traced out that there is a difference of about Rs. 77,000. 
She also on verification found over writing in the ledger 
pertrainmg to the account of Shankar Sanjeev Rao. Then 
she reported the mutter to her superior and the enquiry was 
started. 

10. Ms, Sabrina affirmed that the workman Koli used 
to take the intiativo in completing the formalities tor issuing 
of token, tor withdrawal of money from S-B. a/c of Shankar 
Sanjeev Rao, She had not complained to the superior regard¬ 
ing the same. She also affirmed that on .10-4-82 a person 
came there with a chcciue of Shankar Sanjeev Rao pertaining 
to his saving account for withdrawal of Rs. 5000 after with¬ 
drawing Rs, 5000 on the same day. She made an enquiry 
and later reported the matter to her Superior Mrs, Mahale 
regarding the same. Then Mrs Mahale questioned the bearer 
of the cheque. He said that he knew Mr. Koli the work¬ 
man, Then Mrs. Mahalo enquired in her presence to Mr. Koli 
whether he knew that person then Koli answered in the 
affirmative and the payment was made. Mrs. Sumangala 
Mahale (Exit. 44) coraborutes here. Koli had denied to have 
identified the person who had brought the cheque of 
Rs. 5,000. 

11. Ms, Sabrina affirmed that on ccratin occasions she had 
seen that the workman had taken the cheques for withdrawal 
from the S.B. a/c of Shankai Sanjeev Rao and he used to 
bring it to her. Then he used to open the ledger and also 
used to write the token number on the cheque. She has 
affirmed that cheque nos. 090926, 090928 pertaining to the 
S.B. a/c of S. S. Rao, Koli had written the token no and 
the letter “T” respectively. This is encroaching upon the 
work ot the witness. She admits that she never complaint 
to the Superiors regarding the same. Ratankumar has also 
affirmed that he has seen an undue interest shown by the 
workman for making payment against the cheques pertaining 
to the S.B. a/c S, S. Rao. If really he would have been 
that then he being the Officer at that lime he was bound 
to inform the superiors and also warn the workman not 
to indulge in such practice.^. But he had not done so. I 
therefore find it very difficult to accept that the versions of 
Sabrina and Ratankumar that they has seen the workman 
taking undue interest for passing the cheque on the S.B. a'/c 
of S, S. Rao, 

12. Shri S. vShetty (Exh. 431 is the star witness in this 
case. During the period Irom 1980 to April 1983 he was 
the manager of the leg.al and recovery department at Bombay, 
He affirmed that on 20-5-82 ho alongwith the Divisional 
Manager Shri Bhandari went to the Malad West Branch 
for investigation of the report of the Branch Manager involv¬ 
ing a fraud of Rs. 78.000. They recorded the statement of 
Mr. Ratankumar. Mrs. Mahale and Ms. Sabrina and the 
workman Mr, Koli. 

13. Shettv affirmed that thereafter hr alongwith Bhandari 
and Koli and others went to the Malwani Colony to trace 
Shri S. S. R.'io, who was the account holder and in whose 
account the said fraud took place. He affirmed that when 
he made an enqiiirv with the workman Koli told that he 
knew Mr. S. S. Rao and he facilitated to withdraw the said 
amount. When they reached there, Rao was not there and 


he could not be traced. He affirmed that thereafter the 
workman took them to the Sajana Stores who was the intro¬ 
ducer of the current account of S. S. Rao. The proprietor 
of ihc said .stores was Ajit Kumar Rana was not available 
on the .said dale. Then a message was kept in his shop 
and thereafter they went away. Thercafler they went to 
Koli’s residence a M.ilvvani colony. He told them that ho 
used to receive telephonic instructions from Rao to pay 
him cheques whenever his servant came to the Bank. He 
also said that one Shri Ganiga another employee of the 
Bank told him to help in the matter. 

14. Mr. Shettv affirmed that on the next day in the morn¬ 
ing he went to the branch alongwith Bhandari. Mr. Rao came 
to the bank at about 9.00 a.m, Ajit Kumar Rana (old them 
that he introruced Mr. S. S. Rao to the Bank at the recom¬ 
mendation of the workman Koli. Thereafter on Ihe sugges¬ 
tion of Koli they went to Goregaon where Mr. Rao had a 
Dye making shop. But he could not be traced out. Then 
they proceeded to the Circle Office situated at Cufle Parade 
in Bhandari’s car. On the way Shetty went to the Assistant 
Commissioner of Police Mr. Pawardhan, When he reutmeH 
back Mr, Koli in the presence of Ratan Kumar and 
Mr. Bhandari told that he altered the Ledger figures, in the 
S.B. a/e of Rao to help him to withdraw the amount. He 
aho pleaded that if he is given time he will trace out 
Mr. Rao and produce him before the Police of the Bunk. 
He gave a statement to that clfect which was partly recorded 
by Bhandari and party by himself. Those statements are 
dated 20-S-82 and 21-5-82. 

15. It was suggested to Shetty that tho statement of Koli 
was brought down by threat and by keeping him in a room. 
It is pertinent to note that Bhandari had not givtai evidence 
in the Court. Infacl, he is a very important witness. As 
he hud not given any evidence they found his testimony to 
be a shaky one. Furthermore, it is rather dilficult to accept 
that a person will accept the guilt unless an assurance is 
given to him or that any force is used against him. It can 
bo further seen after perusal of the alleged statements of 
the workman it is specifically mentioned therein that the 
contents in those staiernents from nos. 1—4 are given by 
him in his free will without any force and co-erection by 
anybody and they are true. The fact these endorsements 
were made because a for force wliich was used upon him or 
there must be some assurance given to him to make these 
statements. It can be further seen that the workman by 
exh. 9 sent a letter to the General Manager through his 
Advocate did. 1-7-82 that an alleged statement was taken 
from him by force, mis-representation and undue influence 
when he was in a dazzed condition, Koli affirmed that to 
that effect. Under such circumstance I am not inclined to, 
accept those statement of the workman to be voluntary one 
for coming to the conclusion that he had committed a fraud. 

16. The S.B. a/c in the name of S. S. Rao was opened 
on 27-8-82, by depositing Rs. 5. Then the figure Rs. 1400 
was altered to the left side of the figure by 5 and the amount 
was made to Rs. 14,005. On 20-4-82 Rs, 15 were deposited 
and to its left figure 60 was added to make the payment of 
6015, on May 6, 1982 an amount of Rs, 25 was deposited 
and to its left the figure 180 was added to show that Rs, 18025 
was deposited on 25-5-82. An amount of Rs. 100 was de¬ 
posited and on its left a figure of 40 was written enabling 
the Officer to see Rs. 40,100. Thereafter there arc with¬ 
drawals to. the tunc of Rs. 76,000 from the said account on 
different days. An amount of Rs. 25,000 was transferred 
to Modi Printers on 15-5-82 out of that amount and an 
.amount of Rs. 24,000 had already been withdrawn on the 
very day. At the relevant time the workman was not working 
in the Savings Bank Department. lie was working in the 
loan and Tapal Department, Nalurallv he was not in a 
position to handle tho ledgers of the savings account. It is 
not in dispute tjiat after the office hours the ledgers arc 
kept in the lockers. During the business hours the ledgers 
arc with the ledger clerk and therefore there was no chance 
for the workman to alter or make any alterations in the 
Icdcer. It is pertinent to note that after the fraud was 
committed the specimen hand writing of the workman and 
that of the alteration.s in ledger were sent to the hand writing 
e.xpert. But the hand writing expert had opined that it is 
niit possible to express any ponion on the red ink enclosed 
marks on Ihe basis of the inalona) supplied to him. In other 
words tlie hand writing expert could not say that the altered 
figures were in the hand writing of the workman. Under 
such circumstance it is difficult to accept that the workman 
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had alteied the tigurcs cjiabJint the account holder to with¬ 
draw the amounts. 

17. It is argued on behalf of the workman that as he is 
acquitted of the cltarges levelled against him, he should be 
given the benefit of the same. 1 am not inclined to accept 
this submission because there is always difference between 
the criminal proceedings and the domestic enquiry. It is well 
settled that the acquittal in Iht criminal case does not give 
any right to the delinquent to get rid from the domesic 
enquiry. The acquittal of the workman on the ground in¬ 
adequate prtxif in the criminal case of the mis-conduct can 
be proved against the workman on the basis of the evidence 
laid before the Tribunal. 

18. In the case of Iain v/s. State Bank of India (1982) 
I LLJ page .54 the Supreme Court has hold thtit the standard 
of proof required in respect of the disciplinary proceedings 
in the industrial adjudication is distinct and different from 
the standard proof required in criminal proceedings. In that 
case, the Supreme Court 1ms upheld the dismissal of the 
employee by the State Bank on the basis of certain com¬ 
plaints received against him from a customer. The argument 
that tiic concerned customer was not examined before the 
domestic enquiry was held to be not a basic requirement, 
and the Supreme Court has held that even hearsay evidence 
is admissible and can be relied upon in industrial adjudica¬ 
tion in disciplinary proceeding. 

19. I had in my mind the ratio given in the above said 
authority. But even then 1 am not inclined to accept that 
<in the prepondetence of probability also it can be said that 
the workman had introduced S, S. Rao for opening the 
savings account. He altered figure in the savings accoimt and 
helped him to withdraw the amount resulting into putting 
the loss to (he Bank. 


MINISTRY OF LABOUR 
New Delhi, the 4th J.inuary, 1995 

S.O. 194.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Goveinmcnt 
Industrial Tribunal, 2 Bombay as shown in the Annexure 
in tile industrial dispute between the employers in relation 
to the management of Dcna Bank and their workmen, which 
was received by the Central Government on 3-1-1995. 

[No. L-12012/06/89-D.1I.A/IR (B-11)] 
V, K. SHARMA, Desk Ofllcer 

ANNEXURE 

Brj OKE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

FRESENT ; 

S. B. Panse. Presiding Officer. 

Reference No. CGI 1-2/26 of 1989 

Employers in relation to the management of Dena 
Bank 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri R. S, Pai, Advocate. 

For the Workmen—Shri I. G. Gadkari, Advocate, 
Bombay, the 7th December, 1994 

AWARD PART I 


20. A.s I have come to this conclusion, in the result the 
action of the management of dismissing Koli from its service 
is not justified. There is no evidence for coming to the 
conclusion that the workman had committed any fraud or 
any acts mentioned in the chargesheet and the punishment 
which is given to him is definitely incorrect, illegal and 
void. This is not the case where the powers under .section 
HA of the Industrial Disputes Act arc to be t.iken into 
consideration for punishment. Under such circumstance I 
lecord my findings on the points accordingly and pass the 
following order : 

ORDER 

1. The dismissal of Shri H. T. Koli, Clerk of Canara 
B,ink, Malad West Branch, Bombay with effect from 
22-2-1982 by the Management of Canara Bank, 
Bombay is not justified. 

2. The management is directed to reinstate Shri H. T. 

Koli with immediate effect fuU back wages and 
continuity in service. 

3, The management to pay Rs. 300 as the cost of this 

reference to the workman. 

Dated ; 9-12-1994. 

S. B. PANSE, Presiding Officer 
4 liPFrft, 1995 
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Shri N. S. Walunj the workman was working as the Sub¬ 
ordinate at the Bank’s Kalyan Branch with effect from 
4-12-84. His working hours were from 10.00 a,m. to 6.00 
p.m. On 9-7-85, at about 12.30 p.m, he came to the brauch 
in a drunken condition, He approached the Branch Manager 
Mr. Palankar, and the other Clerks and shouted at them in 
loud voice and asked them who had marked ’L’ against his 
name in the muster roll from 25-6-85 to 4-7-85 ’/ 

2. It was further alleged that on 10-7-85 the workman 
accompanied by four strangers entered the Branch at around 
11.30 a.m. and proceeded to the Cashier’s cabin with the 
intcntifin of looting the flank’s cash belonging to the Bank. 

account of his such rude and indecem behaviour all the 
employees struck their work and the working of Uie Bank 
was thus paralysed. 

3. The workman contended that on the basis of these 
allegations the Bank issued a chargesheet to tiim on 16-12-85. 
He was also put under suspension. He pleaded that he 
was not given an opportunity to defend himself in the 
denvestie enquiry which was held against Ihe workman. It 
is averred that the principles of natural justice were not 
followed. The Enquiry Officer was not an independent and 
dis interested person, in the said enquiry. He was helping 
the cause of the management. It is asserted that the state¬ 
ments were not recorded in his presence nor he was given 
an opportunity to cross-examine he witness. He pleaded 
that no procedure was followed at the time of the aepart- 
mcntal enquiry. He averred that the findings of be Enquiry 
Officer arc perverse. He preferred an appeal before the 
Appellate Authority but It was not allowed. 

Thereafter through the Union he made representation 
to the Asstt. Labour Commissioner (Central) Bombay on 
22-2-1988. Bu the matter could not be settled down. Then 
he raised an industrial dispute. The Government of India, 
Ministry of Labour, and rehabilitation by its letter No. 
12012/6/89-D.2 (A) dated 3-8-89 referred the following 
indusirial dispute to this Tribunal for adjudication in the 
following terms : 

“Whether the action of the management of Dena Bank 
in dismissing from service Shri N S. Walanj is 
justified 7 If not, to what relief is the workman 
entiled ?” 

4. The management by their written slatemenf at Fxh. 4 
concerned that the domestic enquiry wasli properly held and 
the punishment which is awarded to the workmau is correct. 
It is submitted that after giving a chargesheet the workman 
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was asked to give his explanation regarding the workman 
he did not Bubniit his explanation of the said chargesheet. 
It ii averted that the Enquiry Offiecr after completing the 
enquiry had given his report with reasons. The Disciplmary 
Authority having regard of the nature of mis conduct proved, 
proposed the punishment of dismissal without notice on the 
workman by a memorandum dated 8-9-86. A personal 
hearing was lixed on 1-10-86 with a view to give an oppor¬ 
tunity tr) the workman to make submission in respect of 
the punishment proposed. The workman along with his 
defence representative Shri Vayeda appeared before the Disci¬ 
plinary Authority and made submissions in respect of the 
punishment. The Disciplinary Authority after considering 
the proposed the above said punishment. The Appellate 
Authority also considered the appeal presented by the 
workman but rejeced the same. It is averred that the 
principles of natural justice were followed at the time of 
the departmental enquiry. It is denied that the enquiry 
oJlicer was of a bins mind and his findings were perverse. 

5. My Learned Predecessor framed issues at Exh. 10 for 
determination. He further ordered that issues No. 1, 2 
and 3 are to be treated us priliminnry issues. The issues 
and my findings thereon are as under : 

ISSUES FINDINGS 

1. Whether the inquiry conducted against the YES 

workman was not conducted properly, and 
the rules of natural justice were not 
followed 7 

2. Whether the Inquiry Officer was not an NO 

independent and disinterested person ? 

3. Whether the findings of the Inquiry Oilicct YES 

are perverse 7 


REASONS 

6 . Shri N. S. Walanj affirmed in support of his conten¬ 
tions as against that the Enquiry Officer deposed on behalf 
of the management. 

7. Clauses 19.12 and 19.13 of the Bipartite Settlement deal 
with the procedure at the time of the domestic cnqu'ry. It 
Mates that the chargesheet should clearly state the charges 
tppearinp against the workman. M-15 is the chargesheet 
which was issued to the workman daed 16-12-85. The work¬ 
man by his statement Exh. E-4 admitted that he received a 
cepv of the chargesheet and followed its contents. He denied 
;hc allegations in the said chargesheet and 1 find that it is 
dear in its terms. 

8 . By the said chargesheet the delinquent was given an 
ipporimiiy to give his say within 7 days in respect of the 
allegations, It is admitted position that the workman had 
not given any say to this chargesheet. 

9. It is fried to argue on the basis of E-4 that the work¬ 
man bud accepted the charge in respect of drunkenness, 
.kfler the perusal of Exh. E-4 I am not inclined to accept 
that he had accepted the guilt as the Enquiry Officer had 
held it. The question which was put to him was that whether 
all the allegations as per the chargesheet arc accepted by 
him. The answer given to it is that the charge that he 
came drunk was accepted by him and not the others. There 
is scouring, there is addition of word, and the answer cannot 
he said to be clear answer. Furthermore when such a nlca 
of guilt is given, it should be clear in its terms which is 
not appearing here. As this is so, I am not inclined to 
(iccept that the workman accepted the guilt and the charge 
that he came in the Bank’s premises in a drunken condition 
tnd behaved disorderly. It is tried to argue that in an 
fppeal which was preferred before the Appellate Authority 
f'le workman contended that he may be shown mercey and 
ii that petition it is admitted position that he accepted 
the gu'lt of drunkenness. It can he seen that when such 
an appeal is preferred against the Disciplinary Author'ty such 
tlea of merev is always taken. That does not mean that 
he accepted the guilt as suggested by the mKiiagemcnt. 

10. Page 2 of the Enquiry Procaading which is produced 

on the record sunecsts that the Enquiry Officer had out 
rnestiop to the delinquent i.e. the workman as per E-4, 
tliere was a Preseoting Officer hv name Shri Dalai, It 
- ’ •~ri 1 'nt in tl-* > mieotion'" tl “r i i« ri uuest'on 


that will represent him. Furthermore, there is nothing on 
the record which shows that he was asked by the Enquiry 
Officer that he was given sufficient time u deterrd hiraselt. 
He has to be informed that he car. be represented through 
the rnember ot the unron. There is nothing cu the record. 
11 is not accepted that the workman is bound to know 
regarding the procedure of the Departmental Enqmry. As 
this i.s so he is prejudiced, it appears that be is illi- 
teriiie. 11 is not accepted that he is in a position to know 
that liow the witnesses arc cross-exam .ned. According, lO 
ihr chargesheet he had done gross mis-conduct. Naturally 
tlic punrshment which was likely to be aw.irjed to him 
v/as ol V serious nature and the fact that he was dismissed 
from the servmc dearly speaks that the punishment is 
severe. A.s this is so. the Enquiry Officer must have 
allov.ed the workman to represent through a representa- 
Irve. H may be seen that his repiesenlaiiva came in picture 
oa.y at the last when the appeal was pieferrcd. The matter 
was over then. This cause prejudice to the dismissed work¬ 
man. 


11. From the record it does not appear lhat the list 
ot v/rlncsses was given to the wo--kiuan. It also does not 
appear lhat the workman was alicwed to lead evidence in 
support ot his case, By the report of Shri Dalai the Present- 
mg Oilicer dated 24-4-86 the statements of Mr. P, S. Tawde— 
Head Peon, Mr. V, Venkatramim—Award Staff, Satva- 
naruyan Singh—Sub-stafl!, P. M. Kulkariii—Award Staff, 
A, M. Xothawalc—Award Slaff and I, O Ashar the 
Accountant were taken by the Enqi^-ry Officer with the help 
of the Presenting Officer. But there is a statement of Shri 
Patnfikar M-1 on 24-3-86, As per roznama it docs not 
appear lhat his statement was -ecorded on that day It 
IS submitted on behalf of the workman time and again 
tliut when the statement of witnesses were recorded he was 
not present and that appears to be correct, because there 
IS no cross-examination of the witness Shri Patankar. Not 
only that, there arc other 3-4 witnesses of which there is 
no cross-exammation. It may be said that as there is noth¬ 
ing agamst the workdan he might not have cross-examined 
this witness. That would have been accepted it would have 
been ericorsed that the cross-examination declined. Some 
times cioss-examination is done to bring on the lecord 
all or other circumstance beneficial to the delinquent. It 
appears that no such opportunity was given to the wotk- 
mun Ici lhat purpose. It can be further seen that so far 
as the statement of Satyanarayan Singh is concerned it is not 
signed b} the workman which goes lo support that his state¬ 
ment wcs recorded behind the back of the delinquent It 
can be .seen that examination in chief of all the witesses 
was not signed by the workman but he signed the cross- 
cxanimation of some of the witnesses. It is a normal 
practice that when one witness is examined, his cross- 
raamination is complete and then the parties present sign it 
Here m this case nothing of that sort has taken place. 

1 fiat goes to show that the procedure is not properly followed 
nor an opportunity was given to the workman. The manage- 
incnt placed reliance on Tripathi K, L. v/s. State Bank 
of India and Ors. (1984) I LLJ Supreme Court Nage No 
l^rt that case, looking to the facts of that case their Ixirdsbips 
have observed that there is no requirement of cross-exami¬ 
nation to be fulfilled to justify fair play in action. When 
on the question of facts there was no dispute, no real 
prejudice has been caused to a party aggrieved by an order, 
by acsence of formal opportunity of croijjcxamintion per 
say does not invalidate or vitiate the decision arrived at 
fairly. The facts of that case are quite different then the 
taefs that. appear before me, The '.vorknan should there- 
j be given an opportunity to cross.examine the witness 
and which should have been done in his presence and 
which docs not anpear to have taken place. The ratio 
given in that authority is not apoffccble to the present 
set of facts. For all these reasons I find that the demands 
cnqiiiTV whidh was conducted against the workman is not 
conducted properly and the rules of natural justice were 
not followed. 


12, thiler the Bipartite settlement, the inquiry is rcaiiired 
to be conducted by a Bank’s Officer. The Inaniry Officer 
In the present case admittedly was the Bank's Officer. No 
instance of any bias has been brought out either in the Appeal 
filed bv the workman before the Appellate Authority or in 
the stntenient of Claim filed before this Tribunal. On the 

fc 'itmi’V tr * ir iiiirv • b i i- 
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by ilic Inquiry Officer clear briiiBoul that he has held the 
inquiry to an impariial manner and in consonance with the 
principles of natural justice. It <s well settled that the 
allceaiions relating to bias require to be properly pleaded 
and proved before the adjudicator. The evidence on 
record brings out nothing to show that the Inquiry Officer 
was a biased person. In the circumsLrnces, the said issue 
should be decided in favour of the Bank. 

l.I. The Learned Advocate for the management place, 
reliance on Central Bank of India v/s. Prakash Chand Jain 
(1969) 19 FLR 389 and submitted that when the findings 
of the domestic enquiry has to be treated as perverse then 
it has to be said that : 

A. Not passed on legal evidence. 

H. I.s of such a nature that as no reasonable peison 
could have arrived at that conclusion on the basis 
of the material before it. 

14. The Enquiry Officer has given the llndiffg to the 
effect that the workman came in a drunken condition in 
the Branch on 9-7-85 at about 12.30 p.m. has been proved. 
It is on the basis of the admission exh. E-4 1 already 
observed above that admission is not sufficient for coming 
to the conclusion to prove the charge against the work¬ 
man 

1,3. The Learned Advocate for the nianaperaent also sub¬ 
mitted that Shri R. B. Ratnaparkhi (Exh. M/12) the witness 
of the Bank had categorically stated that at about 12.30 
n.m. the workman entered the Branch in a drunken state. 
He was shouting loudly but he is not in a position to tell 
exastlv the words which were spoken by him. But it was 
regarding his leave. It is pertinent to note that there is 
m. cross-examination of his witness but at Exh. 10 there 
is reference of giving the statement of Shri Ratnaparkhi 
and one Mrs. Bhokrikar. It is further mentioned that on 
going through the statements of both these witnesses he had 
mentioned that ; 

“I have nothing to say in the statement of Mrs. Bhokri¬ 
kar”. 

However, for the statement of Shri Ratnaparkhi he 
said 

‘T do not agree for the answer given for question No. 

2 and 3 partly” i.e. objection to 

1. Looting the cash of the Bank. 

2. Four strange persons standing oulsido the counter. 
Tins cannot be the cro.ss-examlnation. It cannot bo said 
that the workman was given an opportunity to cross-examine 
his witness. For all these reasons it appears that the con¬ 
clusions On the Enquiry Officer on the basis of the admissions 
is perverse. 

16. The m.anagemcnt has examined the person Mr. Patna- 
kiir M-1 the Branch Manager. There is no cross-examina¬ 
tion of this witness. It is unlikely that the workman will 
refuse the cross-examination of such a person on whose 
basis the domestic enquiry was started. There is no reason 
for him for not cross-examining the witness. The manage¬ 
ment had also examined Shri Tawade—Peon (M-2) Venfcata- 
raman (M-3) P, N. Kidkarni (M-4) Satyanarayan Singh (M-31 
Assar (M-6) Kothawalc (M-7) Tillu fM-8) Bhagwat (■M-9) 
Rajwadc (M-10) and Ratnaparkhi (M-12). So far as Bhokri¬ 
kar is concerned she was examined in chief as on record it 
appears at Exh. R-IO, The whole procedure which appears 
to be adopted in this enquiry is not fair and just. Naturallv 
tbe findings wb'ch the Learned Rnauirv Officer had arrived 
at arc not on tbe basis of tlic material before him. and thev 
are not legal findings. As such the findings arc to be said 
to bo perverse. 

17. As I have come to the .conclusion that the enquiry 
Is not fair "nd proper as an opportun'tv order has to be 
given to ihe management to lead evidence regarding <he 
snme which I arn going to do in the present matter. For 
all the.se reasons T record mv findings on the points accord¬ 
ingly and pass Award Part-1 as follov/s ■ 

ORDER 

1. The enquirv codiicted agg'Tist the workman was not 
proper and the rules of natural justice were not 
r 11 .1 


[Part II— Sec. 3(ii)] 


2. The Enquiry Officer was an independent and dis¬ 

interested person. 

3. The findings of the Enquiry Officer are perverse. 
Dated ; 7-12-1994 

S. B. PANSE, Presiding Officer 
fqe'gO', 4 vjrjq’^, 199 5 

4iT.?rr. 195.—Ai'lsftffi'h atfuf^EEfr, 1947 

( 1947 451 14) srnj 17 % 5r, 

Jr Bf+rc «iWrPT4r?rrtr4573Jr 2 , ^ 'T'«rqz4it 

RffilftlT TTcft I, 53rt Tt 3-1-9 5 

JTRT ^ m I 

[ffUTT tTtT-i20l2/545/88-itIIlT/5nfWT7: (^t-II)] 

New Delhi, the 41h January, 1995 

S O. 195.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, 2 Bombay as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 3-1-95. 

[No, L-12012/343/88-D.1I.A/IR (B-II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

Present ; ; 

Shri S, B. Pause, Presiding Officer. i 

REFERENCE NO, CGIT-2/7 OF 1989 

Employers in relation to the management of Punjab 
National Bank 

AND . ' 

Their workmen 

Appearances : 

For the employers : Shri A- K. Dubey, Representative. 
For the workmen : Shri B. W. Vaidya, Representative. 
Bombay, dated 8th December, 1994 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
bv its letter No. L-12012/545/88-D.ir (A) dated 23rd March 
1989 had referred to the following industrial dispute for ad¬ 
judication. It is in the following terms : 

“Whether the action of the management of Punjab 
National Bank in withdrawing the special allowance 
of Shri A, O. Bhekre is justified ? If not, to what 
relief is the workman entitled ?" 

2. Shri A, G. Bhekre, the workman was working in the 
capacity of the Head Cashier at Punjab National Bank, Branch 
Office, Colaba, Bombay during tbe year 1987, Ho participated 
in the strike on 7-9-87 and 18-9-87 without handing over the 
cash-keys of the branch of which he was the inchaige. He 
was given an office order by the Branch Manager to hand 
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■ the keys of llie cash counter so that the customer ser- 
3 of the Bank is not effected. But he refused to hand 

■ the c;ish-kcy8 and also to note the Ofllce order issued 
hi Branch manaBcment. 

Oft 07-9 87 a charge-sheet was given to him contending 
disobedience and not handing over the cash-keys. Again 
J8-9-87 nnotlrcr charge-sheet was given to him with more 
iks conieUdihg therein that he had committed gross mis- 
iuct in terms of the Bipartite Settlement No. 19.5(e) and 
(j),. He was also directed to give his say In respect of 
charge-sheet within 3 days from the date thereof failing 
:h it will be rresunied that he has rujthlng to say in h'is 
nee. 

Thi woikman contended that on 14-10-87 ho gave ai 
y to the said charge-sheet that ha denied the allegations, 
.said that the Officer going on strike to the instructions 
;d by the Bank wcie no! to take charge even if offered 
the oflicers. He referred to the circular Issued by the 
lagomonf In August 1985. He further contended that in 
of the Bombay branches the Head Cashier offered to hand 

■ the charge of cash and keys on KKh August, 1987 and 
Bank refund to take the charge. He said that the action 
he managernent is discriminatory. 


I 5, The workman coiueBded thaf he appeared before the 
Enquiry Officer Ehri Shenoy. He asked Mr. Bhekre to sign the 
ipaners prepared by him. He further informed Bhekre that 
iif |ic signs the paper then no further action wilT be taken 
iijBftifttt him, On the basis of his assurance, he signed the 
hapers. It is contended that the procedure contemplated for 
dpipestic enquiry was not followed. He was not asked whe- 
tlier he understood the charges levelled against him. The 
workman contended that he revoked the admission which 
was alleged to have been given by him. by writing letters on 
31-11-87 and 23-11-87. He submitted that the punishment 
rtiven to him is dis-proporlionate to the alleg^ charges 
irtTovcd ai^ainst him. He contended that the Disciplinary 
lAuthority in his ease ought to have been rejected the R^gioni 
iMijtiHgeF and the Assft. Regional Manager. For all these 
liWions he contended that the action of the management in 
|witlhdrawlng the special allowance of the workman is not Justi- 
[geil and the special allowance to him may be restored. 

t 6. The management by its written statement Exh. 4 denied 
e contentions of the workman. It is averred that when a 
rnw-stic enquiry was started the workman acceptjed the 
urges levelled against h'm and therefore no further enquiry 
as carried out. On its basis, a reoort was sent to the Dis- 
ftlinary Auihority and they took the action. It is submitted 
,af the procedure contemplated in the Bipartite Settfcment 
as followed and the punishment awarded to the workman 
perfectly iustiffed. It is denied that a discriminatory treat- 
eiit was given to the workman while awarding the pnnish- 
cnt. It is asserted that no iindue influence was used by 
4 Disciplinary Atiihoritv while conducting the enouiry as 
■dlegcd. It is submitted that the punishment which is awar¬ 
ded to the workman is perfectly legal apd proper to the 
i linrgcs proved and ns such he is not entitled to any relief. 

7. Mv ’ earned Predecessor fr.nmed isspes at Qtth. 5. The 
ssuer and my findings thereon are as under : 


ISSUES 


FINDINGS 


1. Whether the disciplir.nrv and inquiry 
proceedings held by- the Batik against 
the vmtkrnnn Shri A. G. Bhekre are 
bad in law, void and illegal for diffe¬ 
rent irvounds urged fay the union in 

its slatement of claim 7 NO 

2. Whefficr the action of the manage¬ 
ment of Ihiniah Naflonni Bank In 
withdrawing ihe special allowanre 

of Shri A. O. Bhekre is justified NO 

3. If not, to what relief hi tl>t As per order 

workman entitled below. 


a. What A.vprd ? As per order 

below 

REASONS 


JR Para 19,12 of the Bipartite settlement dated 9-l(Mi& 
Idnrb u’i'b the procedure for taking of conducting the do- 
'15 GI/95~5 


mestic enquiry. As per that procedure first of all a charge- 
sheet is to be g.ven to the person concerned against whom 
a departmental enquiry has to bo instituted. Ho has to \>b 
given an opportuniiy to give his say in the matter. Here in 
this case, as per Exh. 6/1, 6/2 two chargeshects wore giveti 
lo the workman dated 7-9-p7 and 28-9-87 respectively. H* 
was also given an opportunity to give his say to it within 
three days from its receipt. The charges are clear in it* 
term. It is the case of the workman that they are vague In 
nalnrij and he did not imtjerstand them. It appears that, hd 
had given reply to it and denied the same. Ho bad giVen 
an explanation giving the details of dooying the chgrge*. 
His reply is dated 14-10-87, Thjs explanation was not kc; 
repted by the maiingement. In the result ,aa enquiry <^ccf 
Was appointed by the Disciplinary Authority. (Exh. 6/4). 

On ]()-11-87 the Enquiiy Officer 'ftrote a letter ffixb. S[S) 
informing the workman-delinquent that the domestic enquiry 
rrill be hold on 17-11-87. and accordingly the enquiry took 
lilace on that day. 

10, (Exh. 6/6) copy of the enquiry proceeding wlflch ap¬ 
pears lo bear the signature of the workman. It does ndt be^ 
the date but it is not the cake of the workman that hi* »ign^ 
turc was not taken on that. Tlierefore the contention that M 
has no date has no meaning. In this proceeding in para 2. if 
is observed that ; 

“The Enquiry Officer read out the chargpsheeti dated 
7-9-87 and 28-9-87 and enquired of Shri Bhekpp 
whether he understood the charges contained iq, the 
chargchceta. Shri Bhekre confirmed that he under¬ 
stood the charges. The Enquiry Officer enquired pi 
Shri Bhekre whether he admits and pleads guilty of 
the charges. Shri Bhekre admitted the charges apd 
pleaded that he was gu'Uy of the same.’* 

This clearly goes to show that the workman accepted (he 
charges which were levelled against film. It appears that 
thereafter on 18-11-87 Ho submitted his report (Exh. 6/9B tol 
the Dhcfplinary Authorily. On its basis the Dlaci^inary 
Authority acceptctl ilie' same and sent a show cause noti^ 
to the delinquent informing him what he has to say regarding 
the proposed punishment (Exh. 6/T). It is dated 21-11-87. Il 
appears that he instead of appearing personallv, before the 
Disciplinary Authority sent a Totter to the Disciplinary Autfae- 
trty that he revoked h's acceptance ol the charges. Same type 
of letter is written again on 23-11-87. The wqrd used is re¬ 
voked. The word is fuggesled that what is accepted by him 
is ror oked. That is not mentioned. Infact, It can b* seen 
(hit when a final renort was sent by the Enquiry Officer to 
the Diseirilin,qiry Auihoriiy this letter is written. It appear* 
that this'letter was written aftei the proposed punishment 
w.as scrverl nron him. I therefore find that there is no justi- 
flc.st!on for these two lelters. 

11. As the workman accepted the charges levelled agatqnt 
him it was qiii'e natural for the Enquiry Officer pot to record 
*he Htafe.nients of their witnesBes or proceed with other formqT 
lities of the Denartmcntal Enquiry. Shri S, V. Sharrpa the 
Fnquirv Officer in categorical terms had affirmed that .he cxr 
rin’oed 'he char/^es levelled against the workman to him. Hp 
followed the same and accepted the satn®- He denied that 
anv nssursnee was riven to him. Ms. Vandana ShPripa 
(Erh. 1D the Presenting Officer also supports Shenoy on these 
f'K-ts, Shri oiirnov rmd Shnrma Both hsve affirmed that the 
workman admitted the charges Ir.volled against biffi npd plea¬ 
ded guilty of the same on h'\ own accord without having been 
pressurised in any way. After going through their cross-exa¬ 
mination nothing Is tbereoTi the record to show that thev psed 
wdne Influence on the workman or promised him that np 
Action wUt be taken against him It is pertinent to note that 

r-nrkfrian affirmed that the Enoiiirv Officer asked him tqi 
Slop the naners prepared bv him and told him that no action 
.^rUI t— tnk<-ii avningt him. .4s this 's to, it has to be accepted 
tb"t the wo-kman accented his giult voluntarily and the En- 
nuirv Officer -s instilled in accepting the same and submitting 
his report on its bash. 

in. Op~ of the rrmtcTitiop'? of the workman js that as per 
the scheduV to c.ircptftr rn 1017 dated 10 - 4-82 Issued by the 
Rpni' the njsninliparv Authoritv in the ca'e of the workman 
-vss the peeiopnl Manager and not the Assistant Regional 
Rbarma had athvroed that Shri Awasthl the Regional 
Manager was the Disc'plinavv Authoritv in the matter apd 
the Assistant Regional Manager la not accepted as the 
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ciplinary Authority and appointed Ms. Vandana Shanna as 
the Presenting Officer, She affirmed that the post of the Assis¬ 
tant Regional Manager is above the post of Regional Mana¬ 
ger. The Regional Manager arc known as the Regional 
Manager of seule 4 rank or may be in view of the size of the 
leg on and place of the Bank. But the post of the Assistant 
Ccnetial Manager is the post within the scale 4 rank but they 
are Regional Managers only and they arc treated as Regionid 
Managers for all practical purposes. It is well settled posi¬ 
tion in the Indirtrial Law that any higher authority can exor¬ 
cise powers of iunior authority. Ip the present case, Awasthi 
wlio was the Disciplinary Authority was posted as the Re¬ 
gional Head for Bombay Region, Therefore Awasthi was the 
Dlscipi'nary Authority in the above case being the Re^onat 
Head in terms of circular no, 1014 dated 13-4-85. In all 
from the above there is no flaw in respect of the appoint¬ 
ment of the Fnquiry Officer and taking action by the Discip¬ 
linary Authority, 

13. 1 may say it here that from the testimony of Shenoy it 
reveals that the opportunity was given to the workman to re¬ 
present through an Advocate. It appears that he rejected 
.that offer and accented the charges levefled against him. For 
all these reasons I find that the enquiry which wa,s held 
ag-imst the workman is perfectly legal and proper. It is not 
bad In law or vo^d. 

14. On the basis of tbo Enquiry report and after going 
thi"'unh the le’tcrs sent by the workman the Disciplinary 
A” horitv with its detailed reasons had passed the order. 
JJ-e Disciplinary Authority had observed that since the charge 
is "f nro-s mis-conduct in terms of the Bi-partite Settlement 
an^ as they are serious in nature because if amounts to avottl- 
ab> in''on'tenVnce and sufferinns and de’nys to the Bank 
cu'-'orn-t-s the punishment of withdrawal of spec’al allowance 
of Cashicr-in charge being paid to the workman was affirmed. 

15. It is areiiftd on I’e'inlf of the workman that while awer- 
din-T the nuni-hemnt th-'r.. is a d'serimination at F-rh. 15/1. 
ThTC ’’s an annexure wh^eh Poes to show thaf onp Shridhnran 
ap t onft Trn’athi and .Rhnmhhunath Slnnh who were working 
as Cashiers in the different branches of the Bank were ch,arged 
like the workman. But they were punished only by way of 
wn'mlng. It can be seen that the charges which were levelled 
aprunst these four persons were the same. They are from the 
(ijfv«rcnt branches. It r not the case that the Disciplinary 
Atithority h.^d granted different punishments to all these per¬ 
sons, for the events look pinre on one single dav. These 
e'f''iits had taken place on different dates. To substantiate 
tb s conte-’Fon the ronresenfptive of the workman place re- 
li'’nr,B on .Sisnmra Singh and Other's V /s. .Stnfc of Punjab and 
ffh-rs ihgi T.T T page 161. Their the Oovsmment took ac¬ 
tion agnmst 1.100 members of the PoOee force at first Ins¬ 
tant, Snhceqnentiv le-instafement of 1000 Police consteb'es 
nr l withdrawal of ihe criminal ca'cs aeainst them was 
o’-tpred hv fhn nnir-vnment. Wh'le disposing of the anneal 
H^EIR T.ORDSHIPS have observed that All the 1100 dls- 
m’-sod members of the Police Force were guilty of same 
misconduct, ramelv indiscipline to the same extent and degree 
as the present appellants. If the indiscinline of a large num- 
he- of personnel amongst dismissed ner»onnel could be con¬ 
doned or overlooked and after withdrawing the rriromal 
ca^'^s against them rontd be reinstated there is no justillcatJon 
in treating the present appellants differently without pointing 
on* how thev were guilty of more serious misconduct or the 
degree of indiscipline in their case was higher when compared 
to *hose who were reinstated. Since the respondents failed to 
exo'ain the disfinpulshinn feature all of them are put to in 
the same bracket. On that conclusion the treatment meted out 
to the few sufferers from the vice of arbitrariness and Art. 

I t forbids nrv nrbitrary action which would tantamount to 
de’''al of poualitv as gunr.nn'eed bv Art. 14 of the Consti¬ 
tution. Relying on this it is tried to argue that the punish¬ 
ment which is awarded to the workman is serious and nn- 
iti-dfied. It can be seen that in this particular case the 
Ipc.'/tept vms op the acme date Here these four persons were 
ch-’rae-shemed at different places on different dates. No doubt 
th* nllecRt'on'’ are one end the same. But the workman fs 
charged two times ie. wi*h these four persons. Therefore 
mo:-:- ,sevprc puP’sl'.ment whidi fa awarded to all these four 
nc-sons shou’d he ‘here. But a* the same time T And that 
th' nnnishment which is awarded to the workman Is more 

•harsh Bv th'-' withdrawal of special allowance of the work-. 
,m'n he Is debnrred for petting it through out his lervlre. 
This appears to he a very verv severe punishment. It can be 
seen that this workman had withdrawn his admission of 


guilt later on with making certain allegations which aro not 
just and proper. Taking into consideration of these facts 
the three months withdrawal of special allowance of this 
workman will meet the ends of justice, 1 have answered the 
issues accordingly. In the result I pass the following order : 

ORDER 

1. The action of the management qf Punjab National 
Bank in witiidrnwing the Special allowance of Shri 
A. G. Bhekre is not justifled. 

2. The 3 months special allowance only has to be with¬ 
drawn of the workmen Shri A. G. Bhekre. 

3 No order as to costs. 

Dated : 8-12-1994. 

S. B. PANSE, Presiding Officer 
^ 4 isETTff, 1995 

»PT. w. 196 .—inWtfiiT fwT arfidwT, 1947 
(1947 ffiT 14 ) ^JTTf 17 ^ JEffTTUf *1, 

fdtlT'i i ^l f 11^ Jf 

wWtfw if SfkftftTF ?rfsiiF73>r 

% qiw 411 i^fl 

nit 3-1-95 4fr ^ffl *11 I 

lllOTlI^T-12012/226/93-5ITf3nT. 

jflotFo WT?, IbF 

New Delhi, the 4th January, 1995 

S.O. 196.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes thin award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employere in relation 
to the management of Union Bank of India and their 
worlmien, which was received by the Central Government 
on 3rd January, 1995. 

[No. L-12012/226/93-IR(B-U)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE SHRI M. S. SULLAR, PRESIDING OFFICER. 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT. CHANDIGARH 

Case No. I.D. 23/94 

Amar Nalh 

Vs, 

Union Bank of India 

For the workman—fihri T, C. Sharma. 

For the management—Shri Ravi Kbanna, 

AWARD 
Dated : 1.5-12-1994 

In the wake of industrial dispute raised by the workman, 
Amar Nath, Central Government vide its letter No. 12012/ 
226/93-IR (B-II) dated 17th February, 1994 issued u/s. 
10(l)(d) of the Industrial Disputes Act, 1947 has referred the 
following dispute to this Tribunal for adjudication: 

“Wh'^her the action of the tmanagemcnf of Union 
Bank of India, Jammu in discharging Shri Amar 
Nath. Clerk-cum-Cashier from services w,c.f,_ 31st 
March. 1990 is jtistified 7 If not, what relief, is the 
workman entitled to ?" 

Tile present reference petition was registered on 22nd 
February, 1994 and notices to the parties were issued for 
6th May, 1994 bv Shri Arvind Kumar, the then learned 
Presiding Officer, ride his orders dated 23rd February, 1994. 
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appearances : 


On 6th May, 1994 Shri T. C. Sharmu appeared on behtdf 
of the Workman and souglit adjoununent tor filing the state¬ 
ment of claim. Consequent case was adjourned to 14th 
June, 1994 tor the said purpose. On that day, case was fixed 
for proper order and it was adjourned to 24th August, 
1994., 

3. On 24th August, 1994, Shri T. C. Sharma again appeared 
on behalf of the worJeman while Shri Ravi Khauna represent¬ 
ed the mauagement. The case was adjourned to 6th S:ptem- 
ber, 1994 for llii^ the statement of claim by the workman- 
Ihc workman did not file the statement of claim eithc. 
on 24th August, 1994, 6th September, 1994, 13th September, 
1994 and 2<)th September, 1994. On 26th September, 1994 
last opportunity was jp'anted to the workman to file the 
statement of claim subject to Ra. 100 as cost and the case 
was adjourned for today. Today Slrri T. C. Sharinu, repre¬ 
sentative of the workman. Is present but he has neither filed 
the statement of claim nor paid the cost, nor any cogent ex¬ 
planation for not filing the statement of claim is forthcoming. 

As indicated earlier, the workman has not filed the state¬ 
ment of claim despite many importunities nor his represents- 
tive has paid the cost today. From the facts narrated above, 
I am satisfied, that the workman has nothing to substantiate 
his claim, and lie is not interested in prosecuting the reference. 
Cons^uently, the reference petition is, hereby, declined. Ap¬ 
propriate Government be informed accordingly. 

M. S. SULLAR, Presiding Officer 

Chandigarh, 

15-12-1994. 

4 1995 
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New Delhi, the 4th January, 1995 

SO 197.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Governmom 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-!, Bombay as shown in the Annexure m 
the Industrial Dispute between the employers in relation 
to the management of LlC of India and their workmen, 
which was received bv the Central Government on 3rd Janu¬ 
ary, 1995. 

INo. L- 17012 /ll/ 86 -D,IV.A/lR(B-lI)l 
V. K. SHARMA, Desk Office. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAJ. no. 1. BOMBAY 

PRESENT : 

Shii Justice R. G. Sindhakar, Presiding Officer. 
Reference No. CGlT-1/87/I990 

PARTIES: 

Employers in relation to the management of Life Insur¬ 
ance Corporation of India, 

AND 


For the Management—Shri Dharwudkar, Advocate. 

For the Workman—Shri Kulkarni, Advocate. 

INDUSTRY : Insurance. STATE: Maharashtra. 

Bombay, dated the 16th day oi December, 1994 

AWARD 

Government of India by letter dated I9th Noyember, 1990 
rcrerred dispute mcuiioned in ibe scncuulc tor aujudicatiuu 
under section 10tJj(d> read with 2a ot the inUusLnal D.s- 
puies Act, 1947. 

SCHEDULE 

“Whether the action of the Sr. D, M. Life Insurance 
Corporation ot India, Tuuc m remov.ng Slu'i 
Maraine T. G. from me services w.e.i. 5in inovciu- 
ber, 1984 IS Ic^ and jusiined V if noi, to wnat relief 
the workman 'is entmeo V’’ 

2. Shri Marathe has been employed in the Life Insurance 
Coiporation ot India with cfiect from 5ih Uc.oher, 19o2 
ill Its divisional office. He iuiliaily was appou.tcd us a Sta¬ 
tionery Hamul. From 1962 when he whs appomicd, ne 
states, his record is crystal clear and spo-iess. i.ast salaiy 
drawn was Rs. 1300 per mouth. He is a 'workman' wiibm tii.; 
meaning of a Section 2(s) or the Industrial Disputes Act. 

3. On 18th of December, 1982 he was issued a charge 
sheet and according to him on flimsy grounds, li was aliegwd 
that on 18th November, 1982 the work which was assigned 
to him has not been performed by him fully. As a result tne 
stationary which was to be sent to the Praohani Bratich couU 
not be dispatched. It was further alleged that on 19th Novem¬ 
ber, 1982 be assaulted one Mr. Kalbhor and without seeking 
permission left the work spot tUl 3.30 p.m. 

4. Inquiry was conducted and he was found guilty. On the 
basks of thut report ho came to be dismissed. 

5. His grievance is that his conduct did not amount to mis¬ 
conduct and the inquiry conducted was not in accordance 
With principles of natural justice. Inquiry Officer did not ex¬ 
plain to him the procedure, did not provide any oppor,unity 
to him for allowing him to adduce evidence in support of his 
deicuce, no dales ot inquiry were communicated lo him. No 
police complaint was lodged in respect of the incident and 
ihc findings arp perverse and the penalty imposed is shocking 
ly disproportionate. It is also contended that Shri Mandavalkar 
who was also issued a charge sheet was engaging in money 
lending trade and he hud a quarrel with Mr. Kalbhor Shri 
Marathe intervened then to pacify them. He, therefore, pray¬ 
ed for setting aside that order being iUegal and unjustified 
and reinstatement with back wages and continuity of service. 

6 . The Management has filed written statement. Admitthf; 
that Mr. Marathe was an employee whose services were 
terminated by an order dated 1st January, 1984. It has been 
stated that it is preceded by an inquiry which was conducted 
in accordance with principles of natural justice and fair play. 
The Manapement maintains that conduct of Shri Marathe 
came within the mischief of 'misconduct' and established 
against him and the penalty imposed was in keeping wl'h 
the gravity of the charge. It is submitted that the order 
of dismissal was altered to removal from service by the 
appellate authoritv and confirmed by the Chairman to whom 
Spri Marathe preferred a memorial. The Management wanted 
issue with regard to fairness of inquiry to be dealt with as 
preliminary' issue. 

7. Issues have been framed after hearing both the sides 
a^I issue No. 1 is whether the workman proved that depart¬ 
mental inquiry conducted against him was in breach of princi¬ 
ples of natural justice or there was any breach of service re¬ 
gulations apolicable to him and whether he proved that the 
depar'mental inquiry conducted against him was improper ille¬ 
gal and unfair. I have heard the learned counsel appearing 
on either side and will deal with the submissions made. 

8 . Following issues have been framed and my findings are 
recorded along sida. 


Tlieir Workman. 
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I. Whetner tiic second paity 
woi'Kmuu pxovud iiiai uepaxi' 
mental inquiry cOnuuciod 
against ban is m broucb of 
principles of natural jusuco 
or u in breach of service 
regulations appiicauie to 

iiim ? Wo 


2. Docs the second party 

wontman prove that die 
ueparimontai inquiry coii- 
duciea against lum is un- 
prupei, luegai anu unfau 

3. Docs the second party 

tvortman further prove 
tnai imdings recoruod 
by the inquiry Utneer 
are perverse 7 

4. Does the second parly 

‘worjcman further prove, 
that hnoings recorded by 
the Inquiry Olhcer are 
proved to the satisfaction 
Of the inbhnaf by hccopN 
able evidence or not V 


Wo 


Wo 


Yes by acceptable 
evideuce. 


5. What order? 


As per order. 


Toe delinquent Shri iMa.''athc was served a charge sheet for 
ttie ads committeu by him on ihtn of Wovetaber, iyS 2 anti 
lytfa of November, 1V82 the charge sneet is bx. •M-1’. After 
j^jcetpt of fus reply tx, 'M-i' oaied 31st December. 1^82 
herein 'he denied the charges levelled against inm. inquiry 
SSL instimied against him. ihe findings of the inquiry ohicer 
^ere against ‘inri iwarttthe -and it was held that tne cnoiges 
efo 'proved, 'fire Compeicnt Authority gave him a show 
notice and after considering fus reply passed an order 
dismissal. Thereafter he appealed against that odder and 
|jc Appellant authority altejed penalty imposed to one of 
fHrtfoval from service and after his memorial to the chairman 
m did not get any relief. 

9. -delinquent is Tgoverned by the staff regulations of 

■ iiife -Insiiraucc Corporation of India and penalties are 
bribed in clatwo 39. Dnlcr clause 39(2; no order of 

nuHy of 'removal or dismissal ffom service could bo passed 

■ (the hnthdthty ’wlfhoilt the char^ or charges being com- 

luuhicufed to him in 'Writing and without his having been 
hWn a reasonable opportnnny of defend^g himself against 
apy -such charge or charges uhd of showing cause against 
h^oa proposed 'to be taken against him. In lEs case tjpforo 
fi|UB' Shri Maratlie whs communicated the charges in writing 
aW he has been given an opportunity of defending himself 
aaatot such charges and also of showing cause against the 
aWibn proposed lo be taken ag^st him. The disciplinary 
hnthbrity is also empowered to impose any of the penalties 
mentioned in b to g. in clause 39(1) and could itself inquire 
Wo such charges or if it tliought it necessary to do so np- 
ppifit a board of enquiry or an inquiry for that-pur¬ 

pose. In this case inquiry officer was appointed for the -pur- 

I of inquiring Into the charges and as stated earlier oppor- 
niiy of defending himself and of showing cause against the 
'iOn proposed to be taken is ^iven to him . Management, 
irjeforc, contends that tlio disciplinary action is preceded 

£ inquiry and ho has been given the charge sheet in 
t, given an opportunity to defend himself and there- 
>re the same is jusiiicd. 

i lff. As against this contention on behalf 'of the delinquent 
that the inquiry conducted was nbt in accordance with 
inciples of natural justice in as much as ho was not ox- 
lined the procedure by the inquiry officer, was not pro- 
d an opportimity of adducing evidence in support of 
delopce, ho dates inquiry were communicated to him 
^ jthe findings recorded are perverse. He fudther submitted 
‘he was not rpaid subsistence allowance to which ho was 
lied during the pendency of the inquiry and that the 
yfy imposed Is .shockingly disproportionate. The Man- 
rjont has-refuted the contentions raised bv the delinouent 
nan. 


IT. -Tho mpers of ilicpjiry have been produced Wd thby 
(fw that the inquiry officer has recorded the evldcnoo sm- 


uuced ou oeiiail of me iVruiaagemeol ajad it ako appemv that 
me wiiuesses exanimea weie sunjccteu to cross-exarm'httudn. 
me submission is inai material was examined by me ut4huy 
oiuiccr m me ngut or tne suDmissions made on oohaft or tne 
ueuuqueut and relying upon itmi materiat Uie inquiry Offi¬ 
cer conciuued mat me charges were provco. 

la. On msi issue l imd mai there is no breach oi service 
rcgoiutiouS 't^pncaoie lo me -06111115110111 employee. 1110 con- 
leuuun rippeais lO -be mai Vbo itsguiaaoiis provittod mi#' 
couuuci' lu emuses eo to -a-j and m none or mem me pie- 
soni acts arc covereo. mcie -is sowie misconccpuoii oa nns 
poiui. clause 0 ^ 11 ) provitted as fonows. "Wunoa- prejUiiicc 
lO lue provaitiiis ot ■oiner reguiauon* t,in one tw more or) 
me loiiowmg penaiiitis lor good ahd SmactciK leanons ana 
us licrcmarici- proviocd to oe toy uisoiptinery 

aumomyj as speemeu m scne«uic-l tm dh employee wflo 
commas a weucu ol rogtHaCiotis of the corporation oi' wiio 
oispiixys meiiicreucy or luOionee dr -wno kBowmgiy does aiiy- 
mmg dchimentai ro the inierest of me ofwpoiaiion dr etto- 
iiicmig wim the msiructions or who cosomtai a 'breaish os; 
oiscipiiite or wno is gunty ot any other act prejuuiciauy to 

gcou conduct. Thereiore one cannot Xoolc to the 

provisions irom clauses 23 id 35 iWy and imd out wneinct 
me acib alleged amounted 'to muKioBduct whthm any ot those 
Clauses. Clause yyfi) m my opinion is covering fhe other 
acts mentioned therein for iniposing penalties prasCribca 
The decision m the case of tne fiiaxo’s haboratorics <1) TimW- 
ca and Labour Court Mohrut and Others 1984 L LlJ I*. 1-6 
is with respect, on dicereut set of tacts. Herein this case 
before me the allegations are ^at the delinquent employee 
on the gi'ound that the saw was not sharp enough left fbe 
department leaving the workhalf finished and even after 
sharpened saw was given the work could not be Hnished 
and thereby disturbeo tlie functioning oi the deparimeni. 
He displayed utter disregard for the work appointed and the 
instruction given by Superior and the second charge was 
ne instead or attending to his work on 19tb November, 1982 
at -about 1.30 with saw in- hand assaulted Mr. Kaibhor record 
cierk who was doing work and is a loud tone questioned 
him us to why he was interfering in the delinquent’s work 
and the cliarge against him was a breoioh df offioe dkomfiBe 
and creating an atmosphere of insecurity in the minds bf the 
person working in tlie stationary'Section and thareaf ter-Icftv- 
ing the dcpaiTment without permission and not resuming 
the work tUl 3.30 p.m. that day. The result of this was ifhat 
the stationary which was to be sent to Prabbaqi could .not 
be sent and disobeymg thereby instructions givdn by 'suderibr. 
TTdd clause 39(1) is specifically jnentloned in the chaisgc 
sheet, I, therefore, see no merit In tills contention. 

T3. The other part of this Issue 'is wlidther the depart¬ 
mental inquiry was in breach of principles of natural jus¬ 
tice. In para 5 of the statement of claim it has been stated 
that the evidence of two witnesses examined namely Mr. 
Kaibhor and Mr. Patkar did not sustain tho -efaarge. It Is 
further stated that he was not explained the procedure by 
inquiry officer flor Was he pdovidid any opportuility ot fttl- 
ducing evidence mi -support -of his -defence and no dates of 
inquiry were communicated to him. I -do not find atjy 
in the contention that the delinquent was not aware -of the 
procedure that was -to be followed at the Inquiry. In fact 
Mr. Patvardhan was his defence -eouncel and it appears that 
on the first day -when thi^y met documents were proceed and 
Mr. Phalke the presenting officer was asked to submit docu¬ 
ments and Ibe fist of witnesses which he was to examine. 
Documents and Tist was given seeking permission to adduce 
more documentay and oral eviditnce If necessary. They were 
admitted as exhibits and certified copies were given to Shri 
Palvardhap. Mr. Patvaroh'on iiiformed that ho did not want 
to see the originals and if required he may see the original.s. 
He further requested for a Wick’s time for 'atudyibg the 
documents and that #68 granted, Mqhiry Was adjourned to 
6 th of May, 1993 at Iff.lO. On tfiat day again Mr. Patvardhan 
nnd the delinquent were present. It appear# wheniivdr the 
mutier came 'to be adjourned to the next -date tfee date was 
fixed in the presence of the delinquent and the difint* coun- 
ccl and the next dfte Whs annomiced and on the adjourned 
date both the delinquent and his counsel were present when 
proceedings were held. It is, therefore, futile to contend 
t.hat he was not informed the dates. 

14, It is also not correct to say that the -delliMiuent was 
rot rPov'cd to lead evidence. In fact he had examined him¬ 
self in the inquiry and he #iis assisted by a defence coun- 
ccl, Mr. Patvardhan. It is difficult to belieste ^at' -faS was 
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titpiivi-a o- any iappoil-ujuiiy lo csumiuo dalence wilnesscs. 
Al no oi Uic UiLiLUiy uiu lie luenuon tliai he wumeo 

lei cAoniiiic Wiiiicaieii. oil ilie conu'ury When ho made wril- 
leii ipunijiiiiioii m lepiy lo Ine show cause notice nc dal 
hoi say that he was uoi allowed to lead detehce evidonce. 

la. eliv Lhiru giound oi aiUck is Ihiu ihe iindihas ait 
perverse. So lar as tut uiicgaiions maue agaihsi him are 
coiicciiied 1 liiiu mar meie was mateiiai bciure ihe iruluiiy 
Oiiicoi 10 heiii uiem aS proved, ii is sumBiaiisod oy him m 
liie repoii ai.d 1 ho hov unu Uiiit tlicre is any pervursiiy 
ill the lUidiiiit iccorhcd or in the reasoning given. I'he con- 
LciitiOiis ihioeh Oh be.iah. ol the helcnu; ilhve been notad, 
cohsihereti uy the innhuy otllc..!' and Ihe dclcnce raised has 
txeu i^jlc.co. Ine uclence was given ah opponuhily to 
cioss-cxahime wiuiesses lurd the docnarieiiis auaaced wcie 
lakvU hot^ ol', It is tide Jiat some ol the ituesuoiis posed 
wea-e disallowed by the inquiry officer but 1 do noi hnd 
iiiai cay piejuuico iias been caused thereby to she delinquent, 
i liicrelorc luid on issue No. 1 and finding will have to nc 
lecoided against the wM’kman. a consequent of this 
finding on issue No. 2 vii; 3 will have to be also recorded 
accororngiy 1 h.wc also come to the conclusion that acccpi- 
ubls ct’iu..incc would lead to liie coiMitusion reached by the 
inquiry officer and accepted by the diacipjinary authority. 

lb. The contention raised in the statements of claim is 
ihat itic pi natty is siiooknigly dispropoitionate. The inquiry 
officer leconihieQdtd penalty, the compclcnt autlioriiy gave 
«o%ico calling upon him to show cause why peualty of ois- 
ui!‘,sal m terms of rcsiilatiwis 3il(l)tgi of tJic s.wl regulalions 
lybU be r.ol imposed upon him. Wc was supplied a copy of a 
report auu he rephed to the same and same was considered 
and ullunateiy penalty of disinissal was passed. In an appeal 
tJiat was reduced to I'cmoval from service. He aho sent a 
iriL-niarial to the Chairman and the Chainmin though u fit 
noi to further reduce the penalty. 

17. The submission made on behalf of the delinquent 
crapioyeo is that the lapse on the part of the delinquent even 
it held xirovcti dih nOt ueserve the penalty of dismissal or 
removal from service. In this connection it has to be uoled 
liiat on ib.h ol November, lysz the lapse consisted of leav¬ 
ing the work of packing on the ground that the saw was not 
ahurp enough and even after being given a sharpened saw 
iic did not ooinplelc the woi-fc and left it lialf way. That 
delayed the dispatch of stationery of Parbliani Branch. Now 
tlie second esitiblished charge is that he did not attend to 
that work ou tlie 19th and complained about it but with a 
saw in hand went over to Mr. Kalbhor record clerk and 
uisouitcd hum. ills shirt was torn in the process by the saw 
in the liand of Shri filaratiie and in a loud voice Mr. Kalbhor 
was quostioued for interfering in his (Maratlie’sj work. That 
amounted to brcac^> of office discipline created at ahnosphcrc 
ol inBccucity and then leaving the deparlmcnt and not com¬ 
ing to the department till 3.30 inspite of messages and there¬ 
by disturbing the functioning of the department and dis¬ 
obeying instructions of his superiors. The tearing of the shiit 
oi Shn Kalblioro does not appear to be a deliberate act. 
Knlbhorc’s report to his senior Divisional Manager dated 
1',’th November, 19S2 showed that there was a slight tear 
and that ton because of the saw coming in contact with the 
.shirt. Hi,'. cTir’ing the saw al.so could not bo attributed to 
h’s intention of taking it witii a view to a.ssault Shri Kal¬ 
bhor. It docs appear th.it While he was doing his work 
Shri Marathi; alongwith Mandevalkar ran at him, questioned 
him about Shri Kalbhor interfering with their work. It ap¬ 
pears that the lone was loud and the language improper 
Jt also appears that the work of dispatching stationary tn 
Prabhani brnneh wa.s held up bccauRe of the act of Shri 
Marathe. The point however is whether the punishment of 
removal from service as imposed by the appellate authority 
was called for. 

18. In this connection a decision of the Simreme Court 
in the case between Vedpmka.sh Gupta M/s. Delton Kaihe 
India fPl b.imitcd reported in 1984 1. LLJ. p. 546 is refer-d 
to on bnh.ilf of the workman. There it is observed that Ine 
charge (■f-io of abusive language) against the appellant was 
not a serious one and it was nOt known how the charge, 
even if proved, result in any, much less total loss of con¬ 
fidence of the Management in the appellant. The puni.shment 
awarded to the appellant and which was one of dismissal 
was held to -he shotVingly disproportionate regard being had 
to the charge framed against him 'and It Waa obSttfved “no 


responsible employed would ever impose in like cirenm- 
st,inccs piiuishmenl of dismissal and victimisation and »» 
unfair iaoour practlcx; cotnd well be infeired from the con¬ 
duct of the Management. 

19. In another decision in the case of Kuruarna Nandun . 
and Fluid power (pnvatej himitcd and others reported in 
iyb7 11 lLN bage 748 also me High Comt of Bombay 
louitd mat the iienaity of dismissal was aietpioportiunatc to 
the charge levelled against the delinquent- and the charge 
alleged tnat ne caused damage to some wooden boxes whion 
were kept ready lor dispatch lo the Ministry of Defence. 
Ju a uocision Oclwccn Ktimalchandia Koy Choudhady and 
tjiiion ol India and ollicrs reported in 1987 (54) FLR 
page SOI therein the Allahabad High Court was dealing with 
a case of an employee removed from service and the charge 
or oyer siaying or leaving station witliuut waitmg for sane- 
tioii of lei we. Adequate justification for the removal from 
service was not given and it wa.s held that it was arbitrary 
c-vcicise oi powers. It was iurtiier found that a fault was 
Old staying or leaving s.ation without waiting lor sanction 
of leave and that was not proper. It was aiki noted that 
efficient functioning in office depended on observance of rules 
and fi aulatloii.i employee committing breach was liable to 
be penalised. Further it vvtis observed that every such breach 
Should not iciiult in severicst penalty. The violation or dis¬ 
obedience of regulations may become miscouduct dependuis 
on gravity of breach. Depriving the person of his bread 
and butter was erbitrory exercise of power. Tested on 
anvil of Supreme Court decision in Bhagatram’s case and in 
absence of charge or finding touching upon honesty or inte¬ 
grity or indiscipline or misbehaviour of petitioner. The order 
removing petitioner from service was rendered infirm. 

20. In this case another decision ip Jasvaiu Singh V». 
Fepsu Koauways Transport Corpoiatiou & another reported 
in 1984 Labour aud InOusirial case page 7 is cited. A aniver 
was chaigsa ., 01 ’ having consumed liquor white o.n dnty aud 
that eohsiiiutcd misconduct under the relevant standing order. 
As a result of mquh'y discipimtiry action was taken and he 
was dismissed from services. In an Induslri.il Dispute raised 
the Piesiding Officer Labour Court bela that he was -drunked 
but looking to the ctrcumsiances of the case was ol the view 
that the punishment ot dismissal from the service was on the 
licuvicr side and therefore directed reinstatement without 
back wages. That was set aside by the High Court which held 
that tl',e decisions ot the Labour Court directing reinstatement 
or the Appeliant was not correct liolding the jiuisdiction 
under section 11-A was exercised on exiruneona and irrele¬ 
vant consideration. The punishment of dismissal was con¬ 
firmed. rhe Supicmc Court noting tiiat it was his first offence, 
the Labour Court exercising its jurisdiction under section 
11-A of the Inviustnai Dispute.s Act was of the npiujon in 
the Tacts of tlie case pimishmcnt of dism ssal was rather 
heavy and not called for and had reduced the punishment. 
The Supreme Court pointed out that the Labour Court was 
right and justified. A firriher penalty of withboldinB Of 3 
ircfcmeuU; ni tlw time scale he would be reinstated for the 
next 3 years was imposed. 

21. In this case before me I find that the disciplinary autho 
rity lias not given any reasons why it imposed the extreme 
penalty of dismissal from service mentioned in cIpuso 39(l)(g) 
for the misconduct alleged and proved. The show cause notice 
alao did not mention any ^ecific reasons. The delinquent 
employee has mthtioned in hLs reply to the show cause notise 
that propo.sed punishincat of dismis.sal will be out -of propor- 
'i.ji even if the ra’seonduct is held proved. The Appellant 
aiitliority namely the Zonal Manaijer also kunneur^ with 
the di.sc'plinnry authority on the point of penalty but added 
"however considering the submissions made by Shri Marathe 
in iiis aforesaid appeal and taking into account all the as¬ 
pect of the case 1 am inclined to take lenient view on humaiii- 
tcrion grounds and hereby modify the penalty of dismissal 
from the service of the Corporation imposed on him under 
refuil.'’lioi:s 39(1)rg) of (he Life Insurance -Corporation of 
India (st:il7) regulations 1960 by the disciplinary authority (o 

that of removal from the service of the corporation. 

Here again no re.-isons for saying that the penalty of dis- 
mi.ssal from service was not required to be awarded are given 
su'd aJ] that is stated is that he did not find any justifiable 
reason to amend. The Chairman to whom a memorial is ad¬ 
dressed was sati.sfled that the penalty of dismissal imposed 
by the disciplinary authority and whitffi was modiflod by 
the Appellant authority into one of removal on humaniterion 
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£round§ was commensurate with gravity of misconduct prov¬ 
ed. And it could not be termed as excessive or unjustilled. 
He further observed that apart from acknowledging the guilt 
and expressing regret he has not made out any case to war¬ 
rant interference with the penalty of removal ai imposed on 
him. He rejected the memorial. Mr. Dharwadkar also sub¬ 
mitted that it is a proper penalty. 

22. 1 find that on ISih the workman Shri Mandhe had a 
grievance about saw being not sharp enough and it appears 
that he was given back that saw after sharpening. Therefore 
there was some justification for his initial grievance. May be 
he was not Justified in doing that he did namely in not re¬ 
suming the work after the sharpened saw was given and in 
going away and also indulging in some heated 
alteraction with Kalbhor but for all that 1 think 
penalty of removal from service was rather harsh and dis¬ 
proportionate. The workman has been without a job since 
after his removal and in my opinion has suffered enough. I 
am informed by the counsel that he was scheduled to retire 
in 1994. Therefore the direction is that he is reinstated till 
the age of superannuation and with 50 per cent back wages 
from the date of termination. 

Award accordingly. 

R. G. SINDHAKAR, Presiding Officer 
4 1995 

tfT.W. 199 .—1947 
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[^T©TT 1^^-31011/1/91-511^ *rTT (MifR)] 
^0 t^JTo «f!(R ROT SfftOTTTV 

New Delhi, the 4th January, 1995 

S.O. 198.-—In pursuance ot Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. I, Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of lawaharlal Nehru Fort Trust and 
tlieir workmen, which was received by the Central Govern¬ 
ment on 4-1-1995. 

[No. L-31011/1/91-IR (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

PRF.SENT : 

Shri Justice R. G. Sindhakar, Presiding Officer. 

Reference No. CGIT-86 of 1991 

PARTIES : 

Employers in relation to the management of lawaharlal 
Nehru Port Trust 

AND 

Their Workmen. 

APPEARANCES : 

For the Management.—Shri D’Souza, Officer. 


For the Workmen—Shri Jayaprakash Sawant. 
INDUSTRY ; Port and Docks STATE : Maharashtra 

Bombay, the 19th day of December, 1994 
AWARD 

Government of India, Ministry of Labour has by letter 
dated -lU-1991 reterr^ dispute mentioned in the schedule 
below for adjudication under Section lU(l)(dj read with 
sub-section 2-A of the Industrial Disputes Act, 1947. 

“Whether the action of tiie management of lawaharlal 
.Nehru Fort Trust m not absorbmg 112 workmen 
Wtiieti includes the categories of Master, Driver, 
Greaser and Laskar (as per the list enclosed) on 
the permanent roU of the lawaharlal Nehru Fort 
'lrus> and thus depriving the 112 workmen the 
wages and other service conditions applicable to 
regular workman is legal and justified 7 if not, 
what reliet the workmen are entitled to 7" 

2. Statement of claim has been filed on behalf of the 
umou lepi'esenting the workman. Accordmg to the union 
tl'ic dispute referred to the Asst. Labour (^mmissiooer, 
Central, Bombay, could not be settled and therefore, present 
reference has been made by die Government of India. 

3. The Board of Trustees of lawaharlal Nehiu Port known 
as lawaharlal Nehru Pon Trust has been constituted in 
May 1982 under the provisions of the Major Fort Trusts 
Act, 19b3. Section 42(1) of the Act provided thut the 
Board shall have power to undertake the services of pilot¬ 
ing, hauling, mooring, remooring, booking or measuring 
ot vessels or any other services in respect of vessels. The 
Marine Department of Trust is vest^ with pilotage and 
conservancy functions as obtained in the establishments of 
other leu major port trusts which are also under tJie 
control of the Central Covemment. The Marine Depart¬ 
ment of INPT provides pilotage, towage and allied vessel 
lelated services to ships calling at the port. The port has 
started its functioning since 26th May, 1989. The manage¬ 
ment has acquired the compact fleet of portcrafts for the 
purpose of carrying out its above said regular work as 
provided under the Major Port Trusts Act, 1963. 

4. The particulars of portcrafts have been given in 
para 6. The maintenance and repairs of the portcrafts is 
done by JNPl and it has been recovering tiie charges and 
fees from the owners and/or agents of ships visiting tiie 
port for the services rendered by its Marine Department 
in respect of piloting, hauling, mooring, remooring, hook¬ 
ing or measurmg of vessels or any other services in respect 
of vessels visitng the port, and for that purpose has directly 
employed the staff in its Marine Department as mentioned in 
para 8. It has engaged more than 100 workmen concern¬ 
ing the present dispute in the various categories mentioned 
in para 9 for running and operation of these portcrafts, 
''ontiuuously from the month of September, 1989. These 
workman have been attending to the work of JNPT which 
has been controlling and supervising the manner in which 
ihc work of manning and operation of portcrafts is to be 
done by the said workmen. They form an important part 
of the organisation of JNPT and their work is adding subs¬ 
tantially to the income and profits of JNPT. The portcrafts 
that they operate are owned by JN^. 

5. The workmen have been paid their wages by JNPT 
through its alleged labour contractors namely ; 

(1) M/s. Uran Shipyard Pvt. Ltd. 

(2) M/s. Seaspen Slpppmg and Trading Pvt. Ltd. 

4 .1jl.ytlier major porta Jjie respective port trust directly 
employs the workmen in the categories of Master, Driver, 
Crearer and Laskar and pay wages and grant service 
conditions in terms of the wage settlements i rrived at 
between the management of Major Port Trusts conrollcd 
by the Central Government and Federations of Port and 
I>ock Workert, JNPT is, therefore, bound to pay IIi"' 
Workmen concerning the present dispute, the wages with 
liberalised terms and conditions of their employment from 
the date of their joining the JNPTs work in terms of Wage 
Scltkments, awards, orders etc. 
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7. The Hiieviiiice is that JNPT is the real employer and 

has Deen not the workmen that which they are en- 

liiltU to. Miijc i/tiiihta of holidays, hours of work aie 

u\ jiiat)ic to inc vvuikmcn directly employed by JNPT, BPT 
I'f work. lubteaU they have been paymg wages to the 

ol wotik. t Its o.Ill they have been paying wages to the 

lUlcged labour contractors which arc far leas than those 
paid, to other workmen directly employed by JNPT, BPT, 
etc, 

8. This system introduced is a device to avoid statutory 
responsibility and amounts to exploitation and It is in viola¬ 
tion of Articles 14, 21. 23, 28, 39, 42, 43 and 43-A of 
the Constitution of India and these are In no way permitted 
to be done. The union, therefore, prays for an award 
to the effect that the contract workers concerning the said 
dispute should be shown and treated as direct employees 
of the management of JNPT and should be given wages, 
allowances and given other condition of service which arc 
given to the same or similar or e^ivalent categories of 
employees directly working with JNI^, BPT or other esta¬ 
blishments of Port Tnist from the date they were employed 
through the alleged contractors. 

9. Written statement is filed on behalf of the Port Trust. 

It is contended that the reference is misconcleved, not main¬ 
tainable and should be rejected on the ground that the 
dispute regarding contract labour cannot bo adjudicated by 
the Industrial Court in a reference under Section 10 of 
the Industrial Disputes Act, 1947 which matter falls within 
the exclusive iurisdiction of the Contract Labour Act. 
1970, 

10. It submits that if entered into a contract with M/s. 
Uran Shipyard and M/s. Seaspan Shipping Ltd., for mann¬ 
ing, operations, maintenance and repalra of the vessels 
belonging to the JNPT. The portcrafts for providing these 
services mentioned in para 8 are provided by the JNPT. 
The conTnet for services with these contractors includes 
contract for maintenance of the portcraft and JNPT pays 
the OXM and victual line charges, the annual repair charges, 
dry dock charges, etc. to the contractors in_ respect of the 
services rendered by them to the vessels calling at the port. 
The services did not form core activities of JNPT. The 
Wages and .salaries of the employees maintained by the 
contractors are not paid by JNPT. Their work is also not 
superviserl by the JNI^ and neither has the JNPT pay 
control over the method of doing work by the employees. 
JNPT has no power of selection of the cntractors’ employees 
nor does it have any disciplinary control over them. JNPT 
has not engaged more than 112 workmen concerned in the 
present rcfwence In the categories of Master, Driver. Greasar 
and Laskar for controlling and supervising of portcrafts. 
The persons listed In the present reference are employees of 
the contractors with whom JNPT has entered to a contract 
tor services. It is denied that the contractors workmen form 
an important part of the organisation of JNPT and that 
it has been adding substantially to the income and profits 
of JNPT. The portcrafts that they operate arc owned by 
JNPT. It Is denied that the JNPT paid wages for the cont¬ 
ractors workmen. 

11. It Is contended that merely because the other major 
poits have their own employees in the categories of Master, 
Driver, Greasar and Laskar duly covered under settlements, 
it docs not cast an obligation on the JNPT to follow suit. 
The JNPT .submits that it does not have any categories of 
posts like Muster, Greaser and Laskar in substance. It is 
denied that there is any relationship of employor/employee 
between the workmen listed in the schedule and the JNPT. 
It is denied that thev are emplovec of JNPT. Contention is 
that the existence of such relationship is a precondition for 
jurisdiction under reference and therefore, this dispute cannot 
be adiudicated upon by this Tribunal. 

12. Rejoinder has been filed on behalf of the union 
to the written statement filed.. It is contended that the 
Tribunal ha.s no jurisdiction to adjudicate upon this dispute. 
The corlention is th.at there '» no demand for aiwlition of 
the contmet labour system. The demand is for examining 
the actual reality behind the facade of paper arrangement of 
contract labour system. This Tribunal should pierce the 
veil to find fuit the fact that the so-caDed contract labour 
V’ ■ 'll ’s only niake-beV/f. Tbr reference to the decision 
of *be Supreme Court In Hussainbhai'g case is made. The 
question raised aepording to the union Is as to who Is the 


employee in Labour Law and whether there is a relationship 
o? eniployud/cmployee exisihig between the JNPT and these 
workmen who have been employed under agreement with the 
cvuitractors. 

13. At one stage attempt was made to get M/s. Uran 
Shipyard Pvt. Ltd, aud Al/s. Seaspan Shippuig LlU. joined 
as parties to this reference but ultimately that request was 
not pressed. 

11. T.hc submissions have been made in writing on behalf 
ot employcr/employee existing between the JNPT and these 
behalf of the JNPT. 

15. The main contention raised by Mr. D'Souza is about 
the jurisdiction of this Central Government to make this 
reference for adjudication of the dispute mentioned in the 
schedule and also about the jurisdiction of this Tribunal 
to adjudicate upon the same. .His submission is that this 
is mainly a dispute about engaging contract lalmur and 
will have lo be dealt with by the Central Government in 
accordance with the provisions of Contract Labour (Regula¬ 
tion and Abolition) Act, 1970 and allied legislation on the 
subjeq and it i.s not now open to the Central Government 
after tliis enactment to refer such ti dispute for adjudication. 
He ha.s relied upon several decisions. 

16. First one on the point is in the case between Vegoils 
Pvt. Ltd. and the workmen reported in 1971 II LLJ Page 
567. There in that case the dispute referred for adjudication 
consisted of two parts, (a) that the contract system should 
be abolished, and fb) that the workman employed by the 
contractor should be treated as the appellant’s regular em¬ 
ployees with all the benefits of service condtions available 
to such regular employee of the company. It is held ; 

"With effect from February 10, 1971 the jurisdiction 
to decide matters connected with contract labour 
is now vested in the appropriate Government who 
alone can prohibit contract labour following the 
procedure laid down in the Act. TTie Industrial 
Tribunal will have no jurisdiction though Its award 
is dated November 20. 1970 according to the 
Central Act.” 

It is further observed that in any event, such n direction 
contained In the award cannot be enforced from a date when 
abolition of contract labour can only be done by the ap¬ 
propriate Government in accordance with the provisinns of 
the Central Act. 

17. Next decision relied upon is the one in the case 
between Philips Workers Union, Thane and State of Maha¬ 
rashtra and Another reported In 1987 IT LLJ Pace 91. It 
has been held that "Whore the Contract Labour (Regulations 
and Abolition) Act, 1970 applies to an establishment, it is 
for tlie appropriate Government under Secion 10 to prohibit 
the employment of contract Labour and no reference under 
Section 10 of the Industrial Disputes Act can be sought for 
absorption of Contract Labour by principal employer find 
for payment of all benefits available to the permanent em¬ 
ployes of principal employer”. 

18. The next decision on which reliance is placed on 
behalf of the JNFF is the one reported in 1993 II LLJ page 
1014. It was a case between Delhi Cloth and Geneial Mills 
Co. l td. and State of Rajasthan and others There it has 
been laid down that after the enactment of 1970 Act, Go¬ 
vernment cannot mate reference under Industrial Disputes 
Act, on Jfie subject of contract labour. It is held that the 
Tndttsirial Disputes Act Is admittedly a general enactment. 
Out of generality of the matters falling within the purview 
of the Industrial Disputes Act, the Act of 1970 takes out 
■me case of contract labour, whether they are employed 
by a contractor or they work In an establishmeot. The Act 
is llicrefore, a sf^ial Central enactment and will prevail 
to tlie extent that it applies over the Industrial Disputes Act 
which is the earlier general law pertaining to the subject of 
contrr.ct labour and the power Jo refer a dispute concerning 
the same. Since the special Centra! enactment prevails over 
*hc earlier general law as was provided under the Industrial 
D'spjtcs Act the Government llicrefore, cannot make any 
r-ference of dispute on the subject of contract labour under 
the provisions of Secion 10 of the Industrial Disputes Act. 
The dispute which was referred to the Tribnnal in the Instant 
case were, it was held, such dispute which were covered 
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uaden pTC>vi!rioit& of tlie 1970 Act and caii< be dkalt witb. 
uujj uoifeir tbe ptoviaions. ot 197U Act wbicb. was special 
At;ii aod' ikiwatx undct the Induslxial Die^utes Act was. not 
maintainable and was without jurisdiction. The dispute refer^ 
red was : 

"Whether foUowiiv ten dischaiyjed employees who 
were represented by the Thdcedar Mazdoor Union, 
Chawam, Kota were employees of M/s. Shriram 
Chemicals ^dustries, Kota or not ? If yes, who- 
Iftae the discharge of the said employees by the 
M^sgei', Slnriram Chemicals fudustnes, Kota is 
valid and legal ? If not, to whdt relief the workers 
are entitled ?” 

19. Tha decision of the Kerala High Court in the case 
between Cochin Shiward, Lttf. and Industrial Tribunal 
repened in 1'99& I ELN Page 247 is yet another authority 
retied upoit. Therein also the same view bps been taken 
that the Industrial Tribunal has no Jnrisdiction to decide the 
issue hecame that jurisdiction is vested in the appropriate 
QovcrMiient under the Central Act. Similar is the view taken 
by Andhfft Pradesh High Court in Burmah Shell OH Storage 
ajnd Distrihufioa Co, of India Ltd. Vs. the Industrial Tribunal 
Andhra Pradesh and others reported In 1975 LTC Page 165. 
submission therefore, k that the present (Utpute could not 
have been referred to the Tribunal and it could nqt be ad¬ 
judicated upon by this Tribunal. 

20. The arguments advanced on behalf of the union is 
tkat U la open to this Tribunal to adjudicate upon the 
Present dispute and reliance has been placed upon a decision 
o£ Oulttrat High Court in the case between Gujarat Electricity 
Bomdi, Ukai Vs. JUiud Mazdoor Safcjia reported in 1991 U 
CLR Pagn 60. Therein. Gujarat High Court held that the term 
of reference has clearly showed, that there was no demand 
fpr abolition of tho contract labour mi the demand was 
fo* examining the actual reality behind the facade. After 
piercing the veil the Tribumd would be iwiulrad to examine 
aa to whether tK»r« existed the actual eontract labour system 
or it wa» ewtiv make belief. It was within the nwlsdictlon 
of the Tribunal, so held the Gujarat High Court, to examine 
th* reality behind the facade or paper arrangement of com 
tract labour system. The Tribunal, according to the High 
Court had examined the relationship between the Board and 
the'opoplovecs riaboralely and como to the CODelwiion that 
tUe wonimeH were the employees of the Board. It was 
found to be a findings of fact which the Hi^ Coirrt was not 
iijclined K> disturb in its restricted jurisdiction. That was a 
case in which the qucftion was whether the servants egnaged 
by contractors who were working in Thermal Power Station, 
Quwrat Eleotririty Board, Ukai, con logaHy claim to be the 
en^rliOyees of the G.E.B. 

21. Reliance has been also placed upon a decision in 
the case of Food Corpeuafion of India Loadltm and Unload¬ 
ing Workers’ Union, Bangalore Vs. Food Corooration of 
Indi* and two rthers reported in 1987 FIR Vpl. 71 Page 79 
Id trial CUM certain employees were retrenched without follow¬ 
ing the pTWiskma of the Induririal Disputes Act, 1947. In 
tha Writ Petition, It was held that the provisions of the 
Contract Labour Act do not override the provisions of the 
Industrial Disputes Act in regard to their dispute with the Cor- 
iwatioa. That the roptmot Labour were the workers of the 
dprpofatioo for purposes of the Industrial Disputes Act not- 

the, prcvislona of the Contract Labour Act. 
Tlust the Contraa Labour Art does not contain any provision 
fqr protectiag the workmen aaaiast unlawful termination of 
tbnir aerribea bv their immediate employer, and, therefore, 
the Industrial Disputes Act is appHcublo to twt- the validity 
of the termipatiola of their service. So far as this decision* 
of Karitatak High Court is concerned, I find, with respect, 
that the protection of the Industrial Disputes Act was in- 
voked because the fermteatlon of the employees of the cont-* 
was to viotWhiM of the provisions of tb® Bidnstria! 
DispHtea Act and tm which point the Contract Lnbolir Act 
was siloBt and did no( provide ary protection against unlaw¬ 
ful termination. Tt is fnio that the nrovisioos of Contract 
ligftotrc Art were heH not overTidhig the provisions of Indust¬ 
rial Dispute* Act i-p regerd to their dtaouto with Corporation. 
As pointed out earlier, the .Supreme COnrl's decision In the 
ease Vbgolls Pvt. Ltd. flSunra') heW’ that the jurisdiction ifO 
dflelde matter connected with the coptnict labour was vested 
in: tl'fr BPProrrlh*' Government rifich JilOn*'. could Prohibit 
pntraiJt labottr followfoe the "focedtirr laid down tn the Act. 


Here in this before me, prayer that is made is that the 
t'lapioyces engaged by the contractors "should be shown and 
treated as direct employees pj the management of JNPT 
and snoukl be given Wages, aMowauccs and other conditions 
ol service which are given to same, similar or equilavent 
cuiegmics of enyiioyeeij directly working with JNPT, BpT 
or Other cstablisliments of Port Trust from the date of 
their employment by JNPT tbroilgh their alleged contractor”. 
In substance, therefore, prayer is to direct abolition of 
mLeimcdjary or in other words this system itself qf engaging 
workmen by contractor. All that is produced are agreeihenfs 
between kf/s. Uran Shipyard Pvt Ltd and the JNPT and 
agreements between M/s. S^Spap'^hipping and Trading Pvt. 
Ltd. and the JNPT. There is no material on record to show 
that thk is only a make be|ievo and actual con,tract labour 
system. Admittedly these yyqrkm.en have been employed by 
the contractor and the agreemeti^ between the contractors 
and .fNPT arc prodneed and in tlie absence of any such 
material it would not be possiblq to accept the stibrnisstoh 
made on behalf (3^jbo \mion that it is jpakc belief arrange¬ 
ment. /i 

22. Decision of the Supreme Court in the Standard Vacuum 
Refining Co. of India Ltd Vs. Their Workmen ;jid another 
AIR I960 S.C" is delivered qn 6th. Apdl, 1960 much 
prior to the enactment Contract Labour Act, 1970 was placed 
on statute book. 

23. Decision in M. M. R. Khan'a case jfAIR 1990 S.C. 93'^ 
is, with respect not relevant for the dcqisihn ef the point ip 
hand. 

24. One more authority in the case between Slul Yovan, 
India Cements Employees Union and another Vs. Manage- 
nwBt of India Cements Ltd. and other* reported in 1993 AllT 
sew Pago 43A5 is relied upon «m behalf of the usipn. I 
find that it is with regard to the appdfipriate Govenunent 
which can make a reference of iflspute for adjudication. I 
do not think hero in this case that could be of any assistance 
to the nn&M. 

25. Xerox copy of an affidavit filed by Deputy Manager. 
S. K. Kaul in the High Ctmirt in IkWt Petition No. 1630 of 
1994 is prodnofljd ta ihow that contradictory st.and is being 
taken by the management in this Tribunal. It is true that 
it is mentioned in ill) that an Induatrial dispute Is raised 
and adhidication is pendina with the concerned autboriw that 
Is Ministry of Labotw. That is only a statement of fact. 
That dots not in my view take a stand contrary to what is 
now contended on behaK of the management. On reading 
•iffldnvit it is found the management has been consistently 
taking a stand whkih is now token. 

26. It is true that itio union hie* have at genuine grievance 
ahout the working of rach a system even after the enact¬ 
ment of Contract Labonr Act wav back tn the year 1970 
bntthe remedy lies, H apneaPi olsew:here. The two decisions 
*o which reference has been made Catering Cleaners qf 
.So»tK»m Railway Vs. Union of India and others "reported 
in 1989 Supp. (2) Snereme Court Oase.s Pnee 99 are rendered 
in Writ Petitions and dirertlons riven, WLst is before me 
Is a dispute referred for adhtdicatlon under Section 10fl)fd) 
and if ri there that the difficulty arfies. Tn fhe decision in 

Khan’s ca^e the direction grven K to the Central 
Oovernment to take, apru-onriate action under .Section 10 
of the Contract T.ahour (Abolition and Regulatfonl Act. 

77 Th^ relief cannot he uranfed bv the Tribunal. Award 
pccordlnglv, 

R. G, SINDHAKAR, Pres'ding Officer 


wtftwfy, 1995 
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New Delhi, the 4th Jamiary, 1995 

vS.O. 199.~ln pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government 
Industrial Tiibunul, No. 1^ Dhanbaj us shown in the Anne- 
xure, in the industrial dispute between the employers in 
relation to the management of Hindustan Copper Ltd. and 
their workmen, which was leccived by the Central Govern¬ 
ment on 4'1'1995. 

[No. L-43012/16/93-IR (Misc.)I 
B. M. DAVID. Desk Officer 

ANNr-XURL 

BFFORF. THE CENTRAL GOVERNMENT INDUSTRIAE 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under Section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 237 of 1994 

PARTIES : 

Employers in relation to the management of Hindustan 
Copper Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri P. K. Sinha, Presiding Officer. 

APPEARANCES ; 

For the Employers—None. 

For the Workmen—Shri G. Prasad, Advocate. 

STATE : Bihar INDUSTRY : Copper 

Dated, tlie 16th December, 1994 
AWARD 

By Order No. L-43012/16.'93-I.R, (Misc.) dated 30-10-94. 
the Central Government in the Ministry of Labour has. In 
exercise of the powers conferred by clause (d) of sub-section 
tl) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal : 

■ Whether the action of the management of Hindustan 
Copper Ltd. in dismissing Shri M. C. Lohar, Senior 
Fitter is justified 7 If not, to what relief, the 
workman is entitled to ?'' 

2. The order of the reference was received in this Tribunal 
On 18-10-1994. Thereafter the case was fixed on 15-12-1994 
for taking steps by the parties. Shri G. Prasad, Advocate, 
appeading on behalf of the workman filed written statement 
on 15-11-1994. 

3. Thereafter, on 15-12-1994 Shri G. Prasad Advocate, 
appearing on behalf of the workman pointed out the averments 
in the written statement of the workman. Manik Chand 
I.ohar signed by him as well as his Advocate, which 
against which the v^’orkman alsoha d moved the Hon'ble High 
against which be workman also had moved the Hon’ble HiSi 
Court at Ranchi Bench in C.W.J.C. No. 3726/93 (R) m 
which their Lordships of Hon’ble Court had been plea.sed 
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to quash the dismissal, Sri Prasad submitted that as per 
order of the Hon’ble Court the management has already 
reinstated the workman into service. Therefore, now_ no 
dispute exists bctw'ecn the two parties. Sri Prasad submited 
before this Tribunal to render a ‘no dispute’ award in this 
case. 

4. I perused the w'riltcn statement of the concerned work¬ 
man as well annexed order of the Hon’ble High Court. 
Workman has admitted that now no dispute existed. 

3. Accordingly, I rended a 'no dispute’ aw'ard in the 
present reference case. 

P. K. SINHA, Presiding Officer 

Bf 4 TEEni, 199 5 

^.m. 200,—iiWHi'f.' fwR ?ifsrfrrtrtT, 1947 

( 1947 ^ 14) ^ am 17 % ii7T*n?JT4i, 

wVolOlTfsTTTC 5TfTO7?ir ^ 

Tmft ^ 3-1-95 

RETT «1T I 

L^TW n?T- 12012 / 371 / 9 i-5TTt.mT.(jfr-n)] 
ifY. fnrf, srfCTTTft 


New Delhi, the 4ih January, 1995 

S.O. 200,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Govimment 
hereby publishes the iiward ol the Industrial Tribunal, 
ALLFPPEY as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Union Bank of India and their workmen, which was 
received by the Central Government on 3-1-95. 

[No. L-I2012/371/91-IR(B-I1>] 
V. K SHARMA, Desk Officer 

ANNEXURE 

JN THE COURT OF I HE INDUSTRIAL TRIBUNAL, 
AULEPPF.Y, 

(Dated this the IQth dav of December, 1994) 

Present ; 

Shri K. Kan.ikaclyindran, Industrial Tribunal. 

1. D, No, : 13/92 
BETWEEN 

The Regional Manager, Union Bank of India, Regional 
Office, Isl Floor, Union Bank Bhavan, P.B. No. ; 
3667, M. Ci. Road, Emakulam, Cochin'682 033. 

AND 

The worker of llic above concerned represenled by the 
General Secretary, Union Bank of India Employees' 
Union C/o, Union Bank of India, Panampally Nagar, 
Cochin-682 016. 

Representations : 

Err Management ; Sri B. Reghunandanan. Advocate, 
Thottekkat Road, Ernakiilam, Kochi-682 Oil. 

For Union ; M/s. II, B. Shenoy & O. P. Joy, Advocates, 
‘VATSAI-’, 39/187, Kri.shnaswamy Rond, Ernakulam 
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1. The Government of India, by the reference order dated 
26-3J992 (No. : I.-120t2/37iy9MR(B.II) had referred the 
following dispute for adjudication by this Tribunal. 


‘‘Whether the demand of Union Bank Employees Union 
(Kcralal (hat Mrs, V. Geetha, Telephone Operator- 
cum-clerk, Union Bank of India, Cochin main branch, 
should be allowed (o work as clerk by rotation of 
duties with other clerk-cum-telephone operators Is 
justified 7 If so, what relief the workman Is entitled 
to ?’’ 


2. In the c’aim .statement filed by the union it is stated 
thin the concerned worker was appointed in the services of 
the manaecmert bank as a Clerk-cnm-Reliving Telephone 
Onerntor at th~ Corh’n Main branch of the Bank by an order 
da*ed 7^t-9.198a. She was posted there as a substitute for 
one A. R. Jyothirmayi who was working then as a Head Clerk 
and later promoted and transferred as Special Assistant. The 
worker concerned was appointed as a Clerk-cum-Relieving 
Telephone Operator by the management Bank with specific 
insfrucllon to the Cochin main branch to allocate her duties 
in such a wav that her sendees could be utihV.ed as a CIe:fc 
as well as Rel'v’ng Telephone Operator when the permanent 
incumbent proeeeded on leave. She was eligible to get only 
‘he Relieving Telephone Operator's allowance of Rs. 16/- and 
no* the higher rale of Officiating allowance. In November 
1933 the management unilaterally changed her service con- 
d't’ons to her detriment without any notice to her and she 
was posted exnlusivelv as a Telephone Otterator in the place 
of *he remiiar Telephone Operator. In that process, the 
renidar Telephone Ope'-a*or was posted exclusively as a Clerk 
Ip her plane. The worker stibmiftod several representations 
to the management, hut those were of no use and no settle¬ 
ment could ahn he arrived at during the conciliation ptoceed- 
ings. The posting of her exclusively as Telephone_ Operator 
Is illegal and iinlus*ifiaWe and violative of All India Awards 
and bipartite settlement existing in the Banking Industry. 
V/hile doing the discriminntorv act, the management had 
frvapred regular Telephone Operator and had given him the 
change fo work a.s a Clerk Tlie worker herem is also cn- 
it*lcd to work as a Cleik hy rotation. As per the Rules/ 
practice prevailing in the managemeut bank, the employees 
are to he ro'ntrd from desk to desk Periodically and regu- 
Urtv opce in every 6 month.s. Although this rotof'on is 
strictly followed in the case oL all other employees in the 
Bank, it is not being followed in the case of this worker 
alone. It is further submitted that the services of the worker 
concerned and other wo'kmen emoloyed under combined 
de.s'gnatinn of Clerk-cum-Ttlephonc Operator must bo utilized 
both ns the Telephone Operplcr and as Clerk. In fact iberc 
is no. dilTercnce between Telephone Operator-cum-Clcrk and 
Olerk-cum-Telenhone Operator and It is exactly the same ns 
Tvp|st'Cum-Clcrk or Clerk-cum-Typist. Therefore the plea 
of the w'Orkcr. is to allow her to work as Clerk on rotation 
with other Clerk-cnm-Telephone Operators. 

3. The management in their written statement has stated 
tha* the worker Geetha was appointed as a Telephone Opc- 
'■ntor-cum-clerk as per the appointment order dated 1-8-1983. 
The order issued to her had been accepted by her. It was 
dearly staled in the said order that she would he paid specTal 
allowance of Rs 31/- for operating the Telephone Board. 
Her duties include operation of Telephone Board, iiitcnding 
of clerical work stich .as maintenance of Telephone Register, 
Scrutiny of Telephone blUs etc,, because of that, she was 
/Vstpnnted .ns Telephone Urerator cum-Clcrk. The statement 
that she was posted as a substitute for .t^.R. Jvothirmavi Is aTso> 
disptited bv the management. According to them in fact, the 
above said Tvothirmayi who was a Head Clerk was promoted 
and irnu'-ferved from Cochin Branch. When the worker 
T’mne services of the management at Cochin main branch, 
the sm’d branch was having nuothEr Telephone Operator bv 
name C. N. 'Krishnamonrihy curl be was much senior to lv:r. 
Tt’e managerpept irsed to utilize the services of Geeth.a 
itiiti-illv ns a Relieving Telephone Operator. But knowing 
ebon* the posting of a Telephone Oncrator-cum-clcrk in tho 
Oo-hip main branrh C. N. Krishnamoorthv made requc.st 
for i-nrtestepa'ion of his post. Only berausc the services of 
two Telephone Operators were not required in the Cochm 
imtn branch, the irnuert of irrishnamoorthv was pcceedtd 
gpd his port was redes'enated ns Clerk-cum-Telenhone Ope¬ 
rator. It has been snce.ifiealiv stated in that order that he 
would bo paid special allowance for Telephone Operator only 


for the days he performed the duties of Telephone Operator 
on pro-rata basis .'ind ne fixed allowance would bo paid to 
him. Since the appointment of the worker was as a Tele- 
phone-Operator-cum Clerk and hor duty is to operate Tele¬ 
phone PBX, there is no anomaly in assigning the duties of 
the Telephone Operator to her. The designation of the 
tvorker cannot he cliunged due to administrative reasons and 
also for want of substitute Telephone Operator. Regarding 
the rotation of employee from desk to desk, it is contended 
that such rotation is not applicable in the case of emp¬ 
loyees holding designation of Telephone Operaloi-cum-Clerk, 
Telex Operator, Stenographer etc.. Moreover there is no rule 
by which the se vices of the Telephone Operator-cum-Cfcrk 
could bo rotated amongst Clerical hands. Tliere is vast 
difference between the duties of Telephone Operator-cum- 
Clerk and Clerk-ciiiu-Tclephone Operator. The primary 
duty of Telephone Operator-cum-Clcrk is to operate Tele¬ 
phone PBX and to attend the connected clerical works. 
Where,as the primary duty of Clerk-cum-Tclcphonc Oper.ator 
is to attend the .general clerical work and to work ns a 
Relieving telephone operator .as and when tile permanent 
Telephone Opciator goes on leave. The length of service 
of the worker does not give her anv right to get opportunity 
to work as a Clerk. Krlshnamoorthv whose designafion nas 
clianged ns a Cleik-ciim-Tekphont Operator was senior to 
her. Therefore, according to the management, there is no 
merit in the claim mmic by the union. 

4 . 'Phe concerned worker and management witness had 
tendered evidence, l our documents marked on the side 
of workmen were on'dured b\ the mnuagoment on the basis 
of the direction given bv this Tribunal on a petition fi'ed 
by the union. Ext. W) to W4 were the documents in the 
cii'todv of ih.' mantigemcPt. Those documents and also 
o'he;- documents produced rl thg time of evydcnco will onlv 
vindicate the sl.ind of the union regardin.g the state of 
nffairs. 

Ext. Wl Is a commuTjicgtion dated 24-9-1083 given 
hv the Regional Office to the Manager of Cochin Branch. 
Til that, de.sianation of the worker is shown as Clerk-cum- 
Rrlioviug Telephone Officer. Ext. W2 is another eommuni- 
cat'on of the same date which will also show that her desig- 
untiou tiutinilv was Clerk-runi-RelievInu Telenhone Operator, 
Ext. W3 is a rommuricatiop dated 27-9-1983 and in thnt 
also she "MS (h-sigpated ns Clerl'-cum-Telenhone Operator, 
tn Ext. 3V3 ii wa.s direc’ed thrij she shouM bo posted as a 
siihslitute for one A, R. Jyolhirmayi who w.ns then working 
ns n Head Clerk. Tt w.n' .aho directed that tho worker con¬ 
cerned should be oiloc.-ned duties in speh a way th.at her 
'■'•tvices cotihl bo utiH7''d as a oierV. as well as Relieving 
Tolephcnc Opora'nr wb'p the nermanen* incumbent pro¬ 
ceeded on loavo, Tt is a'‘-n Inttriw'cd ‘herein that she would 
be eive -1 onlv Tolcnbnpe Operator’s allowance of P.s. 16 f- 
only and not the higher oTicialitu' rd'owance. Ext. W4 [s a 
conipuuu'cntion d.nted 1-10-1983 v'hich is also a communlcc- 
tinn from the Rogiottal OTice to ihe Recruitment Section of 
m.anavc.rncpt RunV .e‘ RoTUbay. Tt is relevant to extract tho 
following from Ext. W i : 

"C'onseqnept upon the uppvadation ■ of Head Clerk to 
Special Assistants and the resultant transfer of 
Mrs. A. R. Jvothirmavi we had to provide a subs¬ 
titute and hence Mrs. Geetha is treated as suhs- 
titule for Mrs. Tvolhirmayi without adding to the 
nnmeric.'tl strength of clerical staff.” 

6 From the above communication it is very clear that 
she was no.sted as one among tlie clerical staff tdlhough her 
iniii.nl anno'plment w.is rir.Tk-cum-Relieving Telephone Ope¬ 
rator. On the basis of this communication, the concerned 
worker w.is working as Clerk in the Cochin branch till the 
regular Telephone Operator there was rc-dcsignatcd as Clcrk- 
cum-Tclenhone Opcratoi'. The numteement contention that 
her appointment v.us only .ns 'Telephone Operator-cum-Clerk 
is also belied when we look at some other communications 
also Ext. Vv6 series are the salary sheets of few months in 
the vein- 1994, In that also she is designated as Clcrk-cum- 
Telephone Operator. In the proceedings sanctioning house 
loan to the worker also, she is designated ns Clerk/Telephone 
Onerntor. Thnt eomnuin'ci’t’O" is dated 8-9-1989. All these 
docmrients svHl only sb.osv that she was all along treated as 
ricrk-cum-Te1euhme Operator Her posting at Cochm 
branch was maiulv in n Clcric.al post on accottnt of the 
vacancy aros^ m Clerical post, and that is evident from 
Ext. W4. Therefore the mnnagement stand on the contrary 
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cannot be acceptable at any rate. There is no record to 
show that a person v,ho was appointed as Clerk-cum-Tele- 
phono Operator shall not be ehgible to work in various 
scctioji 01 the management. In Hxt. W5 Manual of 0111.ee 
Proccdtne it is provided that works in the branch are to be 
I'tilated to desk to desk periodically and rceularly. It is fur¬ 
ther prov-ded therein that the work should be allotted to the 
employees on the basis of their suitability and aptitude find 
there should be no water tight compartment between various 
categories of Stuff. 

7. At the lime of hcarini^ the learned counsel for the 
mauagement has submitted that the designation of a parti¬ 
cular employee has got niucii sigmfictmcc. Accoiding to the 
learned counsel the iiaiurc of duties to be performed by the 
t„iciK-eum-'l ciephone Operator and dclephone Operuior-cum.- 
t.'lcrk are entirely cblieicnt. The principal duty to be per- 
loiined by the incumbent is dependmg on primacy given to 
tlie post, if one is posted as lelephone Opcrator-cum-CIcrk, 
his principal duty is to function as a Telephone Operator. 
Of course, occasionally as Clerk, as per requirement or as 
per any temporary urraiiEcment. In so far as Clerk-cum- 
felephonc Operator concerned, principal duly is that of 
(Jerk and whcneier the Telephone Operator is on leave or 
absent, us a Relieving Telephone O^rator such employee 
will have to function. If that be the position, tis explained 
by the manirgement counsel, sonic kind of significance has 
to bo attached to E.\t. \V1 to Ext. W4. Those are inter- 
dcp utmcntal communications, of course, produced by the 
management as directed by this Tribunal on the petition filed 
by the muon. In all tliosc communications the concerned 
employee's designation is show'n as Clcrk-cum-Telcphonc Ope¬ 
rator. MWl, while tendering evidence before thi? Tribunal, 
has staled that the designation shown as Telephone Operator- 
cum-Clcrk was on account of a mistake. If that be the posi¬ 
tion, under wliat circumstance, the Regional office of the Man¬ 
agement bank hud written to the Plead Office at Bombay stat¬ 
ing that the employees concerned herein was posted in the 
Clerical category us a substitute for a Head Clerk who was 
promotctl as the Special Assistant. It is further stated in 
Ext. \\'4 that on account of such substitution, there was no 
need for increasing the number of Clerical posts in the Bank. 
'Ihere is no evieucc which would show that such a proposal 
had been rejected by the Head Office at any time later. That 
only means she could continue as a Clerk-cum-Tclephonc 
Operator. 

S. The union has built up then case on the basis of Ext. 
W1 to W’4 and also Ext. Vi'b series and Et. W7. Ext. W 6 
series are the latest pay slips in the case of the worker. In 
those slips also, she is designated as Clerk-gum-Tolophone 
Operator, In the order sanctioning liouSe building loan also 
(W7) she is shown as Clerk-cum-Tclephoue Operator. All 
these will indicate that she was treated as a Clerk by all 
concerned. To counter the evidence of imion, the manage¬ 
ment had produced Ext. Ml which is the photocopy of the 
appointment order given to the worker concerned which is 
dated 1-8-1983. It is true, in that, designation was shown as 
Telephone Opera lot-cum-Clerk. Ext. W1 to W4 and W 6 and 
W7 arc of later period. In this context It is to be noted 
about the necessity of posting another ‘Telephone Operator- 
cum-Clerk." having the principal duty of the Telephone Ope¬ 
rator at Cochin blanch when already there was a Telephone 
Operator. Only after the posting of the worker herein at 
Cochin Branch, the Telephone Operator there one Krishna- 
moorthy had submitted an application for change of his de¬ 
signation on 7-9-19S3. It appears that management had read¬ 
ily accepted his application ami changed his designation as 
a Clerk. By such conversion the principal duties to be per¬ 
formed by the worker concerned Oeetha were changed with¬ 
out any notice to her. Such action can be charactensed as a 
violation of Sec, 9(A) of the Industrial Disputes Act. C. N. 
Krishnamoo'tliy, wlio was working as Telephone Operator in 
the Cochin Biancli, was designated as a Clerk within .days- 
That does mean change of designation is possible and initial 
designation is of no significciuce. It is clearly stated in Ext. 
W5 Manual of Office Procedure that duties and functions of 
each staff should be changed periodically. 

9 . Wiiilc tendering evidence the worker concerned has sta¬ 
ted that she is a giadiiatc and she had already crossed about 
10 years of service. Since she was compelled to perform the 
duties of cnly Telephone Operator all Biese years, she 
did not get opportunity to work in any of the sections of the 
Bank and because of that she could not gain experience and 
could not write for any Bank Test for promotion. She had 


lost all opportiuiitics to become an Officer. There is no case 
for the management that the concerned employee is not quali¬ 
fied to work exclusively as a Clerk. There is also no case 
for them that she is technically qualified to operate the PBX 
system in the Bank. She is also having the same qualification 
;r in the case of several other Clerks working in the Bank, 
fa view of that it is only fair and proper to post her also in 
the Clerical sections so that she could avoid the monotony 
of doing the work of a Telephone Operator during her entire 
c.'irricr. Moreover a qualified employee who is having re- 
qtiiicd number of years of service shall not be deprived of 
the chance for compeling in the Officer Test merely on ac- 
coiiiu of the lack of opportunity to know different nature of 
work ill a Bank. Ext. M2 will only indicate that there is no 
strict rules prohibiting change of designation. Therefore the 
worker concerned shall be posted as a Clerk in Cochin 
Branch, or any other of the Management Bank forthwith. 

Award ie passed accordingly. 

Dated this the I9th day of December, 1994. 

K. KANAKACHANDRAN, Industrial Tribunal 
APPENDIX 
(1. D. No. 13/92) 

Witness examined on the side of the Management ;—■ 

MWl . H. K. Lodaya. 

Witness examined on the side of the union; 

WWl : Geetlia, V. 

Exhibits marked on the side of the Management :— 

Ml : Copy of the appointment letter dated 1-8-1983. 

M2 ; Copy of the letter dated 28-10-1983 of Depart¬ 
ment of Personnel, South Zone-1. 

Exhibits marked on the side of the Union :— 

Wl ; Letter dated 24-9-1983 of Regional Office, Ernu- 
kulam. 

W2 ; Letter dated 24-9-1983 of Regional Office, Erna- 
kulani sent tb the Hetid Office. 

W3 ; Letter dated 27-9-1983 of Regional Office, Erna- 
kulam. 

W4 ; Letter dated 1-10-1983 of Regional Office Ernakulam 
sent to the Head Office, 

W5 : Co]iy of Manual of instruction—Page NO : tl8) 
and (19). 

W6 ; Computer Salary Sheets. 

(series) 

\V7 : Copy of order sanctioning House Loan to Smt. V. 
Oeetha. , i 

4 1995 

*PI.5n. 201-—1947 

(l947 ffiT 14) ^ 9RT 17 % if, 

if sffwffffffi RllTO' % RW- 

^ 2-1-95 JIKT 

«Tr I 

[rCTT r-^-i2012/37/85-^f.IlTT/!Enrt?lK5ffI] 

O-ItI rilfl', 


New Dcllii, the 4th January, 1995 

SO. 201.—In pursuance tf Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcieby publishes the Award of the Industrial Tribunal. 
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Madras as shown in the Annexuro, in the industrial dispute 
between the employers in relation to the manaRfment of 
State Bank of India, and their workmen, which was received 
by the Central Government on the 2-1-95. 

[No. 1,-12012/37/85-D.]I.A/IR-B,l.J 
RAJA LAL, Desk Offleer 

ANNEXURE 

BEEORE THE INDLSIRIAL TRIBUNAL, TAMH. NADU 
MADRAS 

Wednesday, the lllh day of May, 1994 

PRESENT; 

Thlru K. Samptdh Kumaran, B..\. B.L., Industrial Tribunal, 
industrial Dispute No. 94/1985 

(In the matter of the dispute for adjudication under Section 

JU<1) (d) of the Industrial Disputes Act, 1947 between the 
Workman and the Management of Slate Bank of 
India, T rivandrumj. 

BETWEEN ; 

Shri K. V. Narayanan Nair, 

Kariveelil House, 

P.O. Cherumuudasscry. 

Via Ambalapara, 

Ottapalara. 

AND 

The Regional Manager (Region llj, 

State Bank of India, 

Post Box No. 5004, 

Trivundruin-69J 023; 

REFERENCE : 

Order No. l.-12012/37/S5-D,II.A, dt. 20-12-85, Ministry 
of Lahoiir, Govt, of India, New Delhi. 

This dispute coming on for linal hearing on the 8 th day 
of December, 1993 upon petusing the refe/ence, claim and 
counter statements and all othei material papers on record 
and upon hearing the arguments of Thim R. Artimugham for 
Tvl. Aiyar and Doha, Advocates apearing for the Workman 
and of Avl, T. S. Gopalan, P. Ibrahim Kahfulla, S. Ravindran 
and N. C. Srinivasa Varadhan, Advocates appearing for the 
Management and this dispute having stood over till this 
day for cof ideration, this Tribunal made the following, 

AWARD 

This reference has been made fur adjudication Of the 
following dispute : 

“Wltelhcr lire action of the Management of State Bank 
of Jndial, Trivandrum in disrufe-sing from their 
service Shri K. V. arayanau Nair, Head Cierk. 
Ottapallam braiith with effect from 10-9-84 is justifi¬ 
ed If not, to what relief the workman concerned 
is entitled to mid from what date 7” 

. The petitioner filed the following Claim Statement.—^The 
petitioner was employed in the respondent-bank and has an 
unblemished past teeord cf service. The respondent issued 
a memo dated 3-3-82 alleging that the trctitioncr indulged 
in the practice of regular borrowings and guarantee re¬ 
payment of loans of 3rd parties without the specific approval 
of the bank and tdso made misrepresentation of facts, dec¬ 
laration of false statements with ulterior motive, malafidc 
acts with the intention of securing loans to which he was 
not entitled, and misused the facilities offered by the bank. 
The charge sheet dated 29-10-82 was issued to the petitioner 
and the petitioner snbrnilled his cxplarration on 28-11-82 deny¬ 
ing the charges. In the eiitjuiry that was conducted, the 
petitioner wjis denied reasonable opportunities. Principles of 
natural justice were not followed. The copies of various 
documents were not shown tu him, and no opportunity was 
given to him to peruse them. The enquiry is not fair and 


proper. The Enquiry Officer acted partially. There is _no 
material evidence against the petitioner. But, yet the Enquiry 
Orttcer gave a peiversc finding that except two charges other 
eiiuiges are proveu. On the basis of the perverse finding, 
the respondent hy the tetter dated 28-5-84, asked the petitioner 
to appear for a personal bearing on the proposed punish¬ 
ment of dismissal without notice. The petitioner appeared 
tor personal hearing on 12-0-84 and presented his wntten 
suDmissioii, By the order dated 21-6-84 the respondent im¬ 
posed ijie punishment oi dismissal from service. The appeal 
preferred oy the petitioner on 2-7-84 was dismissed. Iho 
order of dismissiil is illegal and is liable to be set aside. The 
Enquiry Officer hiniscll has given finding that charges Itaj, 
llltaj, itlfcj and lllfdj have not been proved. He held that 
“ charges 1(b), 1(c), 11 lll(b) and IV arc proved. 

3. Charges Kbj, i(c) and H relate to his chit liabilities and 
not coiiuccicd willi ilic employed m any way. He was 
personally lespousible for the financial obligations to the 
runds, which .hey have recovered from his own salary 
through Court aitacliment orders and not from the bank, 
i or trie dctaults committed in the monthly chit, the res¬ 
pondent cannot take any punitive action agginst him. 

4. Charge 111(b) relates to the loan availed by htm. The 
piopcriy If, in the name ol his father who is stiff alive, llic 
lUiid tiix receipt and encumbrance certificate show that lie is 
iioi tUe co-owner or the exclusive owner, in view of flic 
mstructions conluuicd in Staff Circular o. 39180, he is 
entitled to the loan. The finding of the Enquiry Oflicci 
that Charge No. .IV has been proved is not bajed on docu¬ 
mentary evidence. Tlie Enquiry Officer failed to consiaei 
tlio supplementary agteemem wherein the Umo limit was 
shown. There was no act of raisrcprescutation, suppressmg 
of facts, declaration of false statements with ulterior motives, 
and malafidc ads with tlic intention of securing the loan. 
Tile respondent (ailed to consider the gravity of misconduct 
and Other aggrevating or extenuating circumstances. This 
is violative of the provisions of the Sastry Award. This is 
a case of Victimisation. The iveiiiioner is an active member 
of the State Bank Stuff Uniem, and in view of his active 
involvement, he is charge sheeted with an intention to remove 
him from service. Ho has a ejean record, which was not 
considered by the respondent. Therefore, this Court may 
pa>s an award holding Uial dismissal of the respondent is 
not justified, and directing the respondent to reinstate the 
petitioner into service with continuity of service, full b.ack 
wages and other rttendimt benefits. 

51. The respondent filed the following Counter:—Being a 
financial institution, the respondent expects its employees not 
to incur pecuniary liabilities beyond their means. As and 
when contingency arises, the bank, aJ.so requires the employees 
lo submit statements of Assets and Liabilities. This is insisted 
upon at the time of consideration of any application for 
loans, and when the bank comes to know that the employee 
was in debts. In the respondent-bank, there is a bousing loan 
.'cheme by which an eligible employe© is entitled to get loan 
at concessional rate of interest. This loan facilities is not 
.available to one who is already having a* house. Without 
obtaining the specific approval of the bank, the petitioner raised 
loans for himself, and/or guaranted loan of 3rd nartlcs. He 
defaulted in payment of loans which resulted in decrees 
being passed against him in Courts, The total debts for 
v-'hich decrees were passed against him fit 1981 were of the 
ordir of Rs. 79,305. It was considered that the total debts 
incurred were far beyond his known means of financial 
ability for repayment. 

fi- On 26-12-81, the petitioner submitted a slatemein of 
A.s.scts and l iabilities, shovving on the Assets side that he 
has 70 cents of land in his name and a share in 1 acre and 
3 cents with a residential builidng. On the liability's ide, he 
showed only a sum of Rs. 825 the amount to bo recovered 
from salary by Court attachmtnt orders. 

7. In April, 1976, pelitioner applied for a Provident Fund 
withdrawal of Rs. 845 for the construction of house. In hii 
application ho slated that he was having in possession land 
in Survey No, 12678 Amubalapiira Panchayat, .and that he 
has a right to build a hou.se on that site. He also stated that 
he had already commenced the foundation work. A certificate 
issued by T’ahsildar, Ottappalam shows that the petitioner 
had constructed a new house in Survey No. 126/6-A. Amaba- 
lapara Village, and vvas staying in that house. The certificate 
from the Executive Officer of the Amabulapara village shows 
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ibui the house 1/127 la S. No. 126/i3'A h.ts been ie£isiered 
ill ihc name ol the petitioner, Ihia numeer stiould actually 
De IJO/P-A. 

i). Un 14-10 at, Ihe pemiunei' niiide an apphc.iuoii lor a 
iiousnij luiUi 01 ics, -lUjULiU aiiu received the JUU tliSDuri,cmciH 
Ol loan aniouni oi Ks. 39,uou lor tire puicliasc or o;-l/2 cents 
ol j.uia ni i. Mo. at)/y, MunJamakatsani. I'araihitaia Uesam, 
iiUji .1 ic.ioy Duitt House irom Saraswainy Ammal. In that 
jppi.Laiioii lie Old iioi oisciose any micresi m me piopcriy 
la idb/6-A Aiubalapara Village wiieie he hud already con¬ 
sul.cied a house wnh the money clr.iwn. irom ita; 'I'roviuciit 
l uiid. The peiitioner also suppressed tlie total habiliiy under 
iiio Various i_oun occrces passed against him. On 0-12-81, 
ue uppioachcd me rtrsoimtl Ullicei ol ihe Regional Oliicc 
uiul represented to him that as per ilio agi cement lor sjic, 
die transaction has lo be concluded Ueiore la-12-81 and 
requested lor Lrgeut sanction of the loan at commercial rate 
or interest. On me basis oi rcprescmation made by him, the 
loan was sanctioned. If he had disclosed ail ihc materials 
regurdme his hnaneial liabilities, and the tact that he w,j.s 
already owning a house, loan would not have been sanction¬ 
ed. 

y. A charge sheet dated 29-10-82 was issued to the peti- 
iioncr levelling b charges. Ihc domestic enquiry was ndd 
on 12-10-83 m which tlio petitioner fully pariicipaied and 
was lepiescnicd by an uiiiciui of Uic Stale hanJe btair Umou. 
biv witnesses were examined in support of the charges and 
petitioner e.xamined 4 witnesses. On the basis of the materials 
placed bclorc him, the Enquiry Officer toimd ti\at the teli- 
lioner was guilty of the following charges: 


i26/6-A, Ambalapara 'Stillage. There was suppression of 
material particulars on the part of the petitioner in making 
the application for housing loan. The plea of the petitioner 
that the agreement with the vendor was to expire on 15-12-81 
was false, and but for tnat lepresemation. the loan would not 
have been sanctioned in a hurry. The petitioner has made a 
lalsc declaiation. The charges proved against the peiitioner 
being perse serious, vv.arrant the punishment at dismissal. It 
cannot bo slated that the punishing authority had not consi¬ 
dered the relevant facts before imposing the punishment. The 
acts of misconduct proved against the petitioner yvere serious 
to impair the confidence reposed by the respondent in the 
pciiiioiier. The puni.shment i.s not excessive. The petitioner 
's not entitled to the iclief of reinstatement. An award may 
be passed rejecting the claim of the petitioner. 

I!. The issues that arise for consideration in this Industrial 
dispute are : 

1 . WTieiher the enquny against the petitioner was con¬ 

ducted in a fair and just manner 

2 . 'W'helher the chaiges against the petitioner have been 
proved. 

3. Whether the puiii.shmcni imposed upon the ^jctitloncr 
is not ju.st and proper and is also proportionate to 
the misconduct proved ? 

12. Thy Issues: 1 to 5 : The petitioner was an employee 
of the respondent .Slate Bank of India. The charges framed 
against the petitioner on 29-10-82 under Ex. M. 18 are as 
follows : 


Itb'l The Court attachment orders passed against the peti¬ 
tioner were for his liability which were unpaid and that those 
loans were laiscci or giiaruutced by him without obtttmmg 
approval of the respondent, 

Iiei Ho had incurred debts for which decrees were passed 
against him for Rs. 79,305 wlrich were considered far beyond 
his normal means of Imancial aoiliiy for repayment. He had 
indulged in the practice of regularly bonowmg or guaranteed 
rejaymem of loans without speciuc approval of tire bank 
and remnined in habitual indebtedness. 


11 In the Statement of Assets and Liabilities, submitted by 
the petitioner on 5*12-81, he failed to disclose oil his habi- 
lities, with a view to conceal the same from the bank’s 
knowledge. 

llffb) While making his applicalion dated 1-1-I0-81 for the 
housing loan of Rs. 40,00(1 ho had substantial mterest in 
another house which was not disclosed in the application. 
He availad the loan for which ho was not eligible, by making 
a false declaration, > 


111(c) He availed the full loan amount, fully aware that ins 
overall debts, other loan repayment commitment. Court 
attachment on salary and bis income would not permit him 
to make repajment of the housing loan. He availed ihe loan 
amount with deliberate intention to default in the matter of 
icpaymcnt of the Housing loan. 

IV He advised the Pci sound Officer in liis letter dated 
5 -12-81 that the final settlement with the vendor has to be 
completed before 15-12-1981 and that the agree¬ 
ment would expire, and requested for urgent 
sanction of the loan, which was not true. He misrepresented 
the fact to the knowledge of the bank for speedy sanction 
of the loan for which he was not eligible. 


10. On the basis of the findings, the punishment of dismssal 
was proposed and be was aiked to appear before the Discip- 
linary Authority on 12-0-84. On 21-6-84, the D^ciplmary 
-\uihoriiy imposed the punishtnent of dismissal. The domes¬ 
tic i nquiiT was conducted conforming to principles of natural 
ius'ice. Petitioner was given every opportunity to Mmse the 
documents which were marked in the enquiry. He fully availed 
oprortunity of cross-examining the witneM. The findings ot 
ilie ERquiry Ofliccr arc based on subatantial evidence, 
decrees were obtained against the petitioner on his default, 
in the payment of chit amount, the petitioner incurred a toan- 
ciiil liability, which he was bound to disclose to the b^. 
When he failed to report the liability more particularly when 
his application for housing loan was Muding, it 
disctpjinary jurisdiction of the bank. It has been e^Hished 
■ - t'tloner had lunplo int^eat in the property lit 


ICal : 'Ihat tiie moneiaiy liabilities of the petitioner to 
3rd parlies have placed the bank under pecuniary 
obligations for payment towards Court attachment 
orders, mid the montlily aggregate of such payments 
was Rs. 875/- recovered from the salary payable to 
tbe petitioner, and liiat they are in force, 

1(b): Tb.a the att.ic'.imcm orders referred to above aic 
in pursuance of moiiey decrees obtained against the 
peiitioner for his liabilities to financial institutions, 
Chii contractors, and money lendors whicli remained 
unpaid, and that the petitioner had not obtained 
bank’s specific approval for having raised the loans 
for liimsclf or gupranieed the loans due from 3rd 
parties, which arc all covered by these decrees of 
Court. 

1(c)—Tho (otal debt.s for wliich decrees were passed 
against the petitioner was to the c.xtent of Rs, 79,305 
and ihat the total dcb(s incurred by him arc consi¬ 
dered far beyond his normal means and financial 
ability to repay. It i-i alleged that he thus indulges! 
in the practice of regular borrowings or gurantecd 
repayment of loans of 3rd parlies without specific 
approval of the bank, and remained in habitual in¬ 
debtedness of sums beyond his means resulting in 
money decrees against him and attachment orders 
on hfs salary. 

11 —That I'll 26.12-81, the petitioner submitted to the 
Branch M.anager of tho Stale Bank of India, Ottap- 
p-ilnm Branch, a slatemcin of Assets arid LiabilJii^ 
not mentioning all his liabilities but concealing the 
same. It is ^eged that he had submitted a false 
statement of his assets and liabilities, 

111 (a)—That the petiiionor submitted an application dated 
14-10-81 for a housing loan of Rs. 40,000/- from 
the bank, received Rs. 39,000/- purchased 57-1/2 
cents at laud with a ready built house from Saras- 
wathi Amma who is his filster-in-Iaw. But did not 
disclose his relationship vfith the vendor. 

111 (11)—Ihat the pctiiioiici did not disclose the substantial 
inteicd which he had in another house in the appli¬ 
cation for the loan. It is alleged that he did so 
with a deliberate intention (o avail the loan, which 
he would not have been entitled lo otherwise. 

jjj(’c)--rhji the petitioner availed the full loan amount of 
housing loun, while he has fully aware that he'can¬ 
not repav them. It i.s alleged that he deliberately 
availed the lull loan amount with the intention to 
commit default. 
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Jltfcl)—That he had not taken possession of the house and 
the site reported to have been purchased with the 
loan amount. He had also diverted the loan for 
other purposes and thereby misused the facility 
granted to him. 

IV. The petitioner ropcited to the Personnel OiRccr, Re¬ 
gional otlice, Trivandium, by his letter dated 5-12-81, that the 
aareeincnt which he had entered with the vendor had to be 
completed by 1 0 - 12 - 81 , that the agreement would expire on 
tliat date, and therefore retjuesled for urgent sanction of the 
loan. It is alleged that this representation is not true, that 
the agreement did not expire on that date and he had misre¬ 
presented the facts and brought pressure on the concerned 
authorities for expeditious sanction of the loan. It was charged 
I hat if the actions eniuneiated about are proveij, they would 
araount to acts of .gross misconduct, highly prejudicial to the 
interests of the bank, and involving the bank in loss. 

13. This charge memo w;is preceded by a memo issued on 
3-3-82 under Ihx. M.16 making similar allegations. The peti¬ 
tioner had replied to fix, M.ln under fix. M.17 dated 12-3-92, 
and to the charge memo on 20-11-82 under Ex. M.19. 

14. With regard to charges I (a) & (b), the petitioner while 
admitting that there were attachment orders for the recovery 
of Rs, 8751- P'tn. from bis salary, contended that this did not 
ill any way involve the bank in any financial obligation to 
anybody. According to him the amounts were recovered only 
ifom his salary. With regard to charge 1(c), the petitioner 
slated that the decree amount will not be of the order of 
Rs. 79,305 but will only be to the extent of Rs. 52,000. 
He has also stated in Ex, M-TJ that tlie liability has been rodu- 
ceJ by Rs. 7,075|* and that ihc existing attaclunent orers will be 
finally settled before 31-12-ti,. reducing his liability funher 
to a groat extent. 

15. Will) regard to the second cliarge, the petitioner has 
stated th,Tt the allegation that he did not disclose his liabilities 
is not cxrrrect, but he had mentioned, that a sum of Rs, 825/- 
p.m. ha.s to bo recovered from him in pursuance of the attach¬ 
ment orders, though had not mentioned the exact amount of 
the decree. 

16. Wjilt legarU to the Charge No, 111(a) the petitioner sla¬ 
ted tiiat the aJiegation that he nad suppressed the relationship 
between him ana his vendor is not correct. According to hmr, 
the vendor Saraswathi Amma is his Sister-in-law and under 
Statl Circular No. 39 dated 30-5-80, the Slstcr-in-Iaw is not a 
near relative and therefore he need not disclose his relation¬ 
ship to licr. With regard to charge Jll(b) he stated that he 
does not own any oiher liouse except the hou.se in which he 
IS slaying. The title to which vests in his father, who is 
alive, Wiih regard to Charge 111(c) he denied that he availed 
the loan of Rs. 39.000/- with tiic intention of defaulting the 
instalments. With regard to Charge llJ(d) he slated that it Is 
true that he has not shifted his residence to the house pur¬ 
chased by him but that is because of the fact that he has 
to look after his aged and ailing father. He has dented 
that he had diverted the funds for other purposes. 

17. Wiih regard to charge no. JV, the petitioner has slated 
tliat though it IS true that he had advised the Personnel OUlcer 
on 5-12-81 that the agreement had to be completed by 
15-12-81. as otherwise it will expire, and that though there 
was no specific time for payment.of the purchase price under 
the original agreement dated 22-10-1981 under a subsequent 
agreement dated 15-11-81, he had agreed to pay the amount 
by 15-12-81. 'Iherefore, the petitioner contends that be is 
not guilty, 

18. But the Enquiry Oflicer found him guilty under his 
order dated 23-3-84, of the charges 1(b), 1(c), II, Ill(b) and 
IV. He found him not guilty of the charges 1(a), HKa). (c) 
and (d). But the disdpJiiiaiy auibority found that the peti¬ 
tioner is guilty of charges Kai, lllta) and lIKd) also. But, 
with regard to Charge No. lIKc), (of which the Enquiiy Offi¬ 
cer had found him to be net guilty) the Disciplinary Autho¬ 
rity merely observed that in view of his conclusion under 
Charge No. 111(1)) that the employee intended to defraud the 
bank, whether the employee i.v in a position to meet the re¬ 
payment commitments is immaterial for arriving at the pun¬ 
ishment to be indicted. With regard to the other charges, 
he concurred with the Enquiry Officer, and proposed to in¬ 
flict the punisliment of dismissnl. In his order, he has also 
informed that he pjopesed to give a persona] hearing to the 


employee on 12-6-84, It is seen that he had given a personal 
hearing on 12-6-84 and had confirmed the punishnrcnt of dis¬ 
missal. 

19, I will first deal with the Charge l(u), 'J he charge is liiat 
ihc monetary iiabiliucs ol tJic cnipioyee to the 3rd parties 
have placed Ihe bant in a pecuniaiy obligation for payment 
towaius scvciai Court iiiiui iiment orders to the extent Qi 
Rs. 8/5/- p.m. from the saiary and allowances payable to the 
cnq'ioyce. Ihe very cliarge itscll reveals that tile amounts 
wcie recovered trom the salary and allowances payable to the 
ciiipioyee in question, ft is not as if the responuent-bank was 
iii.iUt ,0 pay any money fiom its own funds. May be thcio 
are certain aitacliment orders under wluch the respondent had 
to wii.iiioid ccituin amoiinis specifically towards the attach- 
incm orueis and leitiii them, mio the concerned Court. But. 
tlic recovery was oniy trom iho salary of the employee. 
Ihciciore, when it is not shown that any amount bclongmg 
to itic respondent bank, had to be remitted into or atjeast the 
bank was culled upon to meet the liability of employee in 
question, it cannot be contended that the bank was placed m 
a pecuniary obligation lor payment ol the debts of the emp¬ 
loyee ihe inquiry Oilicer rightly held that this charge is 
not pio.cd. bill, the JJisclplinary Authority by Us order 
dated 18-6-84 disagreed with the enquiry oificer and held 
mat this charge has been proved. The observation of the 
Disciplinary Auihonty mat under number of attachmem 
virders recovery has been made from Ihc salary and allowan¬ 
ces ol llie employee, and the possibility of further attachment 
oidcrs being received by the bank would certainly have 
placed It in a pecuniary obligation. The employee can be 
found guilty lor the charges levelled against him. It canQot 
be stated lliat if some more attachment orders are received 
that would place the bank in pecuniary obligation, and on 
that basis fiud the employee guffiy. Even otherwise, the 
iittachmein orders will be issued only in respect ot monies 
cither due or payable to the employee in question, The bank 
cannot be and will not be made liable for any liahility of an 
employee to pay from its own funds. Thereiore, tlic iliidings 
of the dwciplmary authority that the charge H.a) that for all 
intents and purposes it has been proved cannot be susiaincd. 

1 find that the employee is not guilty of Charge 1(a). 

20. Charge ikO) IS tliat die auachcmcnl oidcu iciCiicil 
to above were made in pursuance of money deciccs .against 
the entployee for his iuibiiities, wnich remumea unpaid, and 
mat the employees had not obiaincd, the bank s speciuc ap¬ 
proval lor raising the loans Ciiiier for himsclt or for guaruii- 
iccuig iouiis due trom 3ra parffes, ail of winch arc covered by 
the aecrcc.s of Couris. Exhibits M.7 to lvl.i5 are oiuer.s o; 
attachment passed by Couiis against the employee lor recovery 
vil me occrce amounts. Ihese oruers nave ocan passed aui tn.q 
J9b0. I'lSi and 1982, hul, it is seen that these attachment 
oidcis have been passed m prusuance ol the decrees m suns 
of the years i9/8, 1979, ana 1.980, lhat means the Jiabililics 
in respect ot wiiidi the decrees have been pasted were m- 
curred even prior to those years. It is also seen that execution 
peiitioiis were hied in those matters duiing the years, 1980 
and 1981 ill pursuance of which the attaciicmcni oraers vvtic 
pasecd. So, the employee of the bank ought to have lake)) 
the approval or permission of the bank lor cl'her incutriii.c 
these debts or for standing as a surely lor the debts due 
from 3rd patties. But, the employee contends tl;at these wciC 
not debts incurred by him at all. According to him some ol 
the decrees were passed in respect of the Chit monies due 
from his or from the persons in respect of whom he stood 
as a surety. Therefore, the employee contends that these were 
not debts and therefore, there was no question of obtaining 
the permission of the bant. It may be that for mere joining 
of a chit, it may not be necessary that he should get the 
permission, But, once he decides to bid at tltc iiuctio.n and 
take this chit in respect of which he will have to pay future 
instalments, or decides to purchase the chit in respect fur 
which he hud to pay money then he should Jiave obtained 
the permis-sion of the bunk, EIc does not say that he got the 
permission, but only contends that it i.s not nce-issary lor bim 
to get-fhe permission. TJierefore, the findings of the Envjuiry 
Oflicer as well us Disciplinary Authority lhat fiie charge 1(b) 
is proved against him have to be accepted, 

21. Charge 1(c) i.s that the total debts for wliich decrees v/eic 
passed against the employee by the Courts arc to the extent 
of Rs. 79,305 that the same is beyond his normal means and 
financial ability for repayment. It is alleged that he has 
indulged in tJie practice of regular borrowinra for 
his own use, guaranteed the repayment of loans of 3ra parties 
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without specific approval of the bank anj) remained in habi- 
tuid indebtedness, resulling in money decrees and attachment 
orders against him. First of alj^ the petitioner-employee 
contended that these were not depts and such 4 contention 
Cannot be accepted. Though, the amounts might have rcla- 
led to chit transactions, they have resulted in money decrees 
in view of his default in the payment. Therefore, these are 
decree debts and the contention that they are not debts can¬ 
not at all be accepted. The next contention of the petitioner 
that the decree debts were not to the order of 79,305 but 
were only to the extent of Rs. 52,000. Whether it be 
Rs, 79,305 or Rs. 52,000 it is clear that ho has sulfercd dec¬ 
rees. But, the total of the decree amounts meniioncd in 
Bxliibita M. 7 to M. 15 shows that the petitioner employee 
is not correct. It is in this connection that the management 
has filed Ex. M. 24 showing that the sum of Rs. 91,238 85 is 
the decree amount and the monthly Instalments to bo ro- 
(ivered was Rs. 1,395. It was contended by iho petitioner 
that this document was not furnished to him. Even eschew- 
irtg this document it is evident that the petitioner had suffer¬ 
ed decrees for even more than the amount mentioned by the 
respondent. But, this document Ex. M. 24 before this Court, 
wfhich was marked as Ex. P. 15 before the Enquiry OiBwr 
wfa.s Itself put to the petitioner during his evidence in Chief 
egaminaiion and he was asked to explain that, it was put to 
him in the chief examination that his total llabi'ity is 
Rs, 91,238.85 and he was asked to say what steps he has taken 
(o recover the amounts from the other persons. He had replied 
tl|iat ho had sent letters to his principal debtors that nobody 
has sent any reply, and that he has not taken any other 
steps. So, even though this document was objected to now 
t.s not having been furnished, it is clear that even in the 
cljief examination of the petitioner before the Enquiry Offi¬ 
cer, the petitioner has given evidence with parficular refe- 
nsflee to this document. So,_ the contention that this docu¬ 
ment was not furnished to him will be of no avail to him 
now. But, as pointed out already, even in his reply m the 
nKmo issued bv the bank under Ex. M. 16, the netilioncr 
had stated in Ex. M. 17 that the total value of debts will 
only Rs. 52.000. So, it is evident that even if, we fake 
Itl^at his I'abilities were only to the extent of Rs. 52.000 
[he was not able to pay them and these debts were hevond 
his means of repayment because not only suits were filed, 
but decrees were passed. Even after the decree, he could not 
triake payment towards the decrees bv himself and therefore 
execution petitions were filed and attachment to his salary 
wks ordered in several suits as nointed out alreadv There¬ 
fore, It is clear that he had indulged In the habit of borrow¬ 
ing for himself or had guaranteed debts of other* and had 
tbbrebv remained in habitual indebtedness of sums hevond 
hif! means of repayment,, and suifered decrees and attachment 
orders. Therefore, the finding of the Enquiry Officer and the 
Disclplinarv Authority that this charge has been proved has 
I O' be accepted. 

21. The learned coimscl for the petltloucr contended that 
the salarv certificates in respect of petitioner for months Sep¬ 
tember, 1981 (Ex. M, 201, December 1981 (Ex, M. 21) and 
October 19R2 (Ex. M. 261 and statement of his other liabi¬ 
lities (Ex. M. 221 particulars of gold Jewel loans availed by 
th^ wife of the petitioner (Ex, M. 231 were not furnished to 
hitn and therefore, thev ought not to have been relied unon. 
Blit, the salarv certificates related to the salary already drawn 
by the netitioner Similarly, the .statement of other liabilities 
Is also his own liabilities and the jewel loan was availed by 

I s svife and the narflcnlars have been given. These docu- 
in's cerfainlv must be known to the petitioner and it can- 
»t be slnfcd that he is nreiudiced bv_ non-nrodiiction of 
iple.s of those documents. Therefore, this contention of the 
fitioncr c.annot be aceep*ed. 

te2. rharce No, 11 is that on 26th December. 1981. the 
;titioner siibmitted a statement of a.ssets and liabilities to 
4 bank wherein he had not disclos'd ali his liabilities. This 
itement bas been marked as Ex. M, 4. Therein the petitioner 
is shown the monthiv instalment payable on debts navmont 
Rs. 300 loan from Ott.analam Co-onerptive Bank as 
J t,4fi0 nsvabte monthiv at tbe rate of Rs 78 loan nn 
Dr at 0*t,ana1sm branch "S Rs, 1 ROO and 5 attachment 
(Hers pnvaWe montbEc a' Rs 8'’T, These items onlv he"e 
■^n men'toned as his liabilities. Bnt. as pointed opt ptr-adv, 
.'has sniTe'ed dear,*., (o th' mr(.-nt of i-eartv Rs 73 POO, 

e has omitted to dlsi-lot' the li.ah'liiv which acaordlnn to 
.ja was on'v Rs .57 000. He had shown 'he mo’athiv instal- 
ents pavahle towards the decrees as Rs. R24. He artmEs that 
! has shown only the monthly fnsfaiments instead of show- 


ing_ the actual value of the decrees. So, it is clear that the 
petitioner had deliberately omitted to mention all his liabili¬ 
ties in his statement dated 26th December, 1981. (Ex. M. 41. 
ITierefore. the findings of the Enquiry Officer as well as the 
Disciplinary Authority that this charge has been proved have 
to be accepted, 

23. Charge No. 111(a) is that when the petitioner submitted 
his application for a housing loan on 14th October, 1981 
for Ks. 40.000 and had received Rs. 39,000 for purchase of 
57-1/2 cents of land in S. No. 56/9, Mundamakaksani 
Rarathipara Uesam, with a ready built house thereon from 
Saraswathi Ammal, but he had failed to disclose the relation¬ 
ship with the said Saraswathi Ammal, who is his sister- 
in-law. It is admitted by the Petitioner that Saraswathi Ammal 
is his Sister-in-law. But, ho contends that as per Staff (Circular 
No. 39 dated 30th May, 1980, if It is only a near relative, 
the same should be disclosed, and that ‘Sister-in-law’ is not 
a near relative. The Enquiry Officer accepted this contentiei 
and found him not guilty of this change. But, the Disciplinarv 
Authority, did not accept his contention that only if the 
vendor is a near relation, it should be disclosed. The Discip¬ 
linary Authority found that in the loan appllciatjon Ex. M. o, 
Column 13 only rtiakes it obligatory upon the employee to 
mention his relationship with the vendor and does not say 
that it should be a near relative. But, even the Disciplinary 
Authority says no application can be submitted if tbe vendor 
Is a close relative as per Staff Circular No. 39/80, The con¬ 
tention of the petitioner is that 'sister-in-law' is not included 
there as a dose relative which Is not disputed by the res- 
pondmt hank. Therefore, this finding of the Disciplinary 
Authority that he i.s guilty of the Charge III(a1 cannot be 
accepted, I accept the finding of the Enquiry Officer that the 
ijetitioner Is not guilty of Charge III(a1. 

24. Charge IIKb) is that the petitioner did not disclose in 

his housing loah application Ex. M. 6, the fact that he was 
having substantial interest In another house and had made a 
false declaration. A perusal of Ex. M, 6 shows that the peti¬ 
tioner had declared that he does not have any house or flat 
of his own or in which he hns an exclusive interest at the 
nlace of siuih construction or acquisition, But. the petitioner 
had stihmitted a sfatertienf of his Assets and IJahiKties under 
Er. M, 3 on 3rd Sentember. 1980. The application for the 
bousing loan under Fx. M. 6 is dated 14th October, 1981. 
In Ev M. ,3, tbe petitioner had stated that he has ancestral 
property with residential building, of 1 acre, 3 cents valued 
at Rs. 50,000. So, even before the application Ex. M. 6, the 
petitioner had stated that he owns ancestral property with 
residential building. In his evidence he attempted to explain 
this bv stating that this has been given bv will to his Sister 
and mother who have been asked to give Rs. 50,000 to hith 
and bis brother. Since the property Is that of his father. If 
that be so, he need not havp included it in Ex. M, 3. Even In 
a subsequent statement of assets and IJahiKties, d<^ 26th 
December, 1981, he had shown this item as one of his assets. 
But he had added there the word* 'his share’ in the said 
nropertv. This apart he had admittedly borrowed money for 
(be construction of a house from his Rrovidefif Fund amount. 
This is seen from F,x, M. 2 dated J3th April, 1976. He had 
■;fat('d therein that monev is required for constr!ic(ir>n of 
bouse in Survey No. 126'^6-A, Ottanalam, .and in his evidence 
b' has attempted to say that tbe bouse has not been com- 
nirtrd but sdnil't'd tbnt be bad not reported it to tbe bank- 
Tbus_ it ts clem- that this Is only an attempt to wrinple out of 
the situation. The respondent has al$o produced Ex. M. 29 
certificate issued by the Tahsildar. that in Survey No. 126/6-A 
of Chiramiindasscry desom of Amhalanara measuring 1,43 
acres owned by Petitioner’s father Govindan Nair petitioner 
had constructed a houtte and is residing there. The communi¬ 
cation from the Executive Officer of the Panchavat of Ambala- 
para has been iMarked as Ex. M, 31 wherein it has been 
stated that the house No, IV/127 of that Panchavat has 
been registered in the name of the netitioner. The netitioner 
in his evidence stated that Ex. M. 29 la wrong and that he 
does not know about Ex. M. 31. But the learned counsel 
for the petitioner contended that the copies of these docu¬ 
ments were not furnished to the petitioner and therefore, 
they cannot be relied upon. But, even eschewing these docti- 
menfs, it is clear on the admission of the petitioner made in 
his statement of assets and liabilities under Ex, M.3 that 
IN: petitioner was already owning h house and that at the 
time when he applied for the housing loan under Ex. M. 6, 
he failed to disclose that. Therefore, it Is clear that this 
charge IIKb) is also proved, as' found by the Enquiry Officer 
and the Dj ffnh'n rrr Aiitf - 'itv . 
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25. Charge No, III(c) is that he availed the housina loan 
of Rs. 39,000 with a ulterior intention of defaulting in the 
repayment of the same. Since he know his other financial 
commitments would not permit him to make repayment to¬ 
wards the housing loan. The Enquiry Officer found that this 
charge has not been proved. Ji is evident that this charge has 
been framed on the presumption that he would not be able 
to repay the money m view of his other commitments, but, 
it does not amount to proof of his intention to commit de¬ 
fault in the payment of housmg loan. Therefore, the Enquiry 
Officer rightly found that this charge has not been proved, 
But, (he Di.sciplinary Authority without giving n finding that 
this charge is proved or not, merely stated that in view of 
his conclusion that the emnloyee intended to defraud the 
bank, under Ch.arge Ill(b), whether the employee is in a posi¬ 
tion to meet the repayment commitments is immaterial for 
.arriving at a punishment to be inflicted. This conclusion of 
the Disciplin.ary Authority cannot be srrstained, I find that 
this cb.arge TITCc) b.is not been proved by ,any acceptable 
evidence, 

26. Charge lll(d) is that the petitioner had not taken pos¬ 
session of the house purchased by him with the housing loan 
-snuctioned to him but had diverted the same for other pur¬ 
poses and thereby misused the loan facility gr.anfed to him. 
Here again, the Enquiry Officer found that this charge has 
not been proved though, he had not taken possession of the 
house. Admittedly, the petitioner had not taken pos.scssion of 
the building, but, he stated that his S'ster-in-law is living there 
and is nayinc rent to him. But the Disciplinary .Authoritv 
found that the petitioner had not taken possession of die 
bttilding, and although, the nro.secution has not been able to 
prove with doenmentary evidence, circumstantial evidence 
strongly indicate.s that part of the loan disbursed has been 
used for purposes other than to which It is mentioned. It is 
not only a surmise and is not based upon anv acceptable 
evidence. Therefore, T do not accept the finding of the Dis- 
cinlinarv Authority, th.at this charge has been proved, T find 
that this charge has also not been proved, 

27. Charge No. IV is that the Petitioner informed the 
Personnel Officer of the Regional Office by his letter dated 
3tb December, 1981, that the final settlement with vendor 
will have to be completed before 15th December, 1981. re- 
pre.sentinp that (he agreement with the vendor would e.xpire 
on that date and therefore requested for urgem sanction 
of (he loan. The respondent contends that this representation 
is not true and that he has made a misrepresentation of facts 
and brought pressure on the concerned .inthorities for the 
expeditious sanction of the lo.in. The petitioner on the other 
h.and contents that even though the original agreement did 
not contain a clause that ftie agreement should be eompleied 
bv I5tb December, 1981. bv the subsequent agreement with 
the vendor he had agreed to pay (he amount on that date, 
and thejjfore. he made such a representation. The Fnquiiv 
Officer TOund that the Emnlovee had misrenresc, ted and 
brought Pressure on 'he authorities and tberefore. found him 
I’uiltv. The Disciplinary Authority found thnt tbouch the 
agreement marked as Ex. M-11 w.as produced by the petitio¬ 
ner, that cannot be relied upon He bad dubbed this api-cc- 
ment ns after ihoueht. But. the petitioner bis pot examined 
(he vendor to prove that she wanted the aar-ement to be 
completed bv t5rh Deceinbe'-, 19Rt. Therefore, In the absence 
of -lucb eiade-nce, bv merely producinp that docuTneur the 
pctitionei c-'niiof cionrend that the vendor I'ns’sfed that tlie 
'lereeTpurit should be completed bv 15tb December 19R1. 
Ther.'fore T find ih.it this charce rds,-, been pioved. 

28. So, from what I have discussed above, it is clear that 
the charges 1(b). (c>, IT. Tllfb) and IV have been proved, 
and that the other charges have not been proved. But, a.s 
idreadv pointed out, the Disciplinary Authority disagreed 
with the findings of ttw Enquiry Officer on ch,arges 1(a), 
Tllfa). fc) unrl fdl and held that those charges were also 
proved by his order dated IRth June. 1984, Ex. W-1 is the 
show' cause notice issued bv Disciplinary Authority to the 
r.efitioper on 28tli May, 1984, Informing him that the En- 
uni-v Officer has held him guilty of the charges contained 
in Ba). Tll(a), (<') .and (d), that he was enclorin.g a copy of 
the findings of Che Fnquirv Officer together with the copy of 
the bnoTiirv proceedings, that he hu.s gone through the en- 
ouirv nroneedincs. the defence of the petitioner and the 
findings of tfre enquiry officer and observed tha* the charges 
proved ausinst the petitioner are verv serious warranting 
the hnposition Of penally of dismissal without notice. I have 


already pointed out that the order of the Disciplinary Autho¬ 
rity agreeing with some of the findings and not agreeing with 
some other findings of the Enquiry Officer is dated 18th 
June, 1984 i.c. after the is'ue of the Show Cause Notice 
Ex. W-1. The Disciplinary Authority is not entitled to pass 
an order subsequent to the is.siiing of Second Show Cause 
Notice Ex. W-1 on 28th May, 1984 wherein he has, clearly 
stated that the Enquiry Officer has found him guilty of some 
charges and not guilty of some others. Of course, he has 
not mentioned in Ex. W-1 specifically that he was accepcing 
the finding,? of the Enquiry Officer, But, he has also not .stated 
that he was differing with the findings of the Enquiry Officer 
and holding the petitioner guilty of all the char.ges. In a case, 
where the Enquiry Officer give.? a finding, and the Discipli¬ 
nary Authority disagrees with his finding, the Disciplinary 
Authority is not only bound to give hfs reasons for such 
dis.i.grcement, but is a'so bound to put the employee on notice 
of the same, so that the employee may have an Opportunity 
10 persii.ide the Disciplinary Authority to come to the con¬ 
clusion that the findings of the Enquiry Officer are correct 
with regard to those charges with regard to which the em¬ 
ployee was found not guilty. The learned counsel for the 
petitioner relied upon the decision in S. S. Koshal, Ex-Officer, 
JM. SBl and Others Vs. SBI, Bhopal and others (1993 I-l.l 1 
p. 525) which supports the contention of the petitioner. Such 
an opportunity was denied to the petitioner. As pointed out 
already, the II Show Cause Notice was issued on 28th May. 
1984 whereas the order disagreeing with the findings of (he 
Enquiry Offieer on certain charges has been made on 18th 
June, 1^84 onlv Tberefore, when the Ilnd Show Cause 
notice Exhibit W-1 was issued, the DisCip1ina’-v Authority 
eonid have made up his mind that all the charges have been 
Proved. Bur yet, while is,5Uin,g the final orders Ex. W-3 dated 
21 St lime. 1984. he confirmed the order of dism'ssal proposed 
I'V him This is a serious infirmity on the part of the Discip¬ 
linary Authofily. Therefore, the finding of the Disciplinary 
Aiithorilv that the petitioner is guilty of (he ciiarces 1(a), 
TIKc) and (di cannot be sustained and on th.if ba.sis. the 
nimishm-'.'it cannot be imnosed. The netitioncr will Jiave to b* 
held v„iliv of Onlv charges Ttb). 1(c), TT TIKb) and IV There¬ 
fore T f.mt th:ii the petitioner is guilty of charges T(h). fc), 
(f, Jn fb) nivl JV only. 

29. The next question is v.'hether the punishment imposed 
upon llie petitioner is just and proper and it is not dispropor- 
tlomile to the misconduct proved. Ofcotir-’e. the petitioner 
had not disclosed the entire amount for which he had suffe¬ 
red decrees, and hud also not sought for the permission/ap¬ 
proval of the bank for incurring those debts. Tt is evident 
that he had ubo borrowed amounts, which he could not re- 
Tj.iy, and had to suffer rdiachracnt of a portion of hi.s salan'. 
He had also failed to disclose that he owned a house while 
applying for n housing loan and had presuriscd the officials 
to sanction llie loan expeditiously. But, these miscondacls 
c'n the part of the petitioner though, go to show that he had 
not maintained that much of ubsolule inteigrity as is expect¬ 
ed of an employee of a bank, it cannot be staled that he had 
cornniitted any misconduct like misappropriation of funds or 
f.ikification of acoants of (he bank, Insplte of the fact, 
th.it he has been involved in debts and has been receiving a 
meagre sum as salary, it is note-worthy that (here is no 
charge against him that he did not commit any offence like 
misappropriation of funds. It is ev'dent that the entire 
amount of debt could not have been incurred for his own cur- 
)hwes and Hint he had guaranteed the loan due from others 
Tlicrofore, in these chenmstances, I am of opinion that tiie 
punishment of dismissal irhposed upon him is not proportionate 
and has to be interfered with. This is especially so, when 
the Disciplinary authority had proposed the puni.shmcnt of 
di,srais5al on the charges held to be proved by the Enquiry 
Officer, but had Inter on disagreed with him and found the 
petitioner guilty of all the ciiarges and confirmed his prn- 
pos.il of impo.sing Ihe penalty of dismissal from service. In 
the.se circumstances. 1 find tliai instead of the punislimenl 
of dismissal, it will be fair and proper Hint the punishment 
of stoppage of 2 incrcmciits permanently with effect from 
21-6-1984 (the date of Ihe final order passed by the Discipli¬ 
nary Authority) is imposed. It is reported that the age of 
retirement of pctitionei is 60 and therefore he will be en¬ 
titled 10 the order of rcins'alcment. But. I find (Eat inview 
of the fact that tlic petitioner had not maintained absolute 
integrity, the v'elitioner should not be given back wages. 
There is nothing to show that the enquiry was not fair. 

30, In the result, 1 faid that the action of the respondent 
hank in dismissing Shri K. V. Narayanan Nair, Head Clerk, 
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OttapaLm Branch from service wi.h effect from 10-9-1984 is 
not justified, and the same is set aside. Instead, the punrhment 
of withholding of 2 increments of the petitioner permanently 
from 21-6-1984 is imposed. The petitioner is ordered to be 
reinstated into service, but he will not be entitled to back 
wages. An award is passsed accordingly. No costa. 

Dated, this the 11th day of May, 1994, 

THIRD K. SAMP ATT KUMARAN. 

Industrial Tribunal. 

ViTTNESSES EXAMINED 

For both sides : None. 

DOCUMENTS MARKED 

For Workman: 
rvadqia—hL theli 

Ex. W-l/2a-5-84 ; Notice issued by the Management- 
Bank calling the petitioner-workman for personal 
hearing. 

W-2/12-6-84 : Submissions made by the petitioner work¬ 
man on the date of personal hearing (copy). 

W-3/2I-6-84 ; Dismissal order issued to Petitioner- 
workman. 

For Management: 

M-1/5-4-76 Letter from Petit loner-workman to the 
Manaacment-Bank regarding advances against the 
Provident Fund (Xerox copy). 

M-2/13-4-76 : Application by *he workman regarding 
advance against Provident Fund (Xerox copy). 

M-3/3-9-80 : I.etter from the Petitioner-workman to the 
Management regarding assets and liabilities (Xerox 
copy). 

M-4/26-12-81 : —do— 

M-5/14-10-R1 : Lette’" front workman to the Manage¬ 
ment (Xerox copy). 

M-6/14-10K1 ; Joan aplication by the petitioner-work¬ 
man (Xerox copy). 

M-7/1-4-Rn : Ai'a-hTncnt orders passed against the work¬ 
man (Xerox copy). 


M-8/8-10-80: 

-do- 

M-9/11-11-80: 

-do- 

M-IO/27-11-80: 

-do- 

M-11/18 8 81 : 

-do- 

M.12/25-11-81 : 

-do- 

M-13/15-12-81 : 

-do- 

M-14/28-10 81 : 

-do- 

M-15/I4-1-82; 

-lo- 

M-l6 0-3-82 : Memo 

issiied to the workman (Xerox 


copy). 

M-!7fl2-3-g7 ; Reolv bv the Petitioner workman to Ex. 
M. 16 (Xerox copy). 

M-18/29-10-82: Charge sheet issued to the Petitioner- 
workman (Xerox copy). 

M-19y26)l-B2 ; Exn'anption bv the Petitioner-work¬ 
man to E.t. M is (Xerox copy). 

M-20 ^25-8-83 : Salary certifl'-are of the PetiUoner-work- 
man for the month of September, 1981 (Xerox 
copy). 

M-21 /'25-R-83 ; Salary certtflea'e of the Petitioner-work¬ 
man for the month of December, 1981 (Xerox copy). 
115 “I/ge—7 


M-22/25-8-83 : Statement showing liabilities of Thiru 
K, V. Narayanan Nair, Clerk at the Branch as on 
26-12-81 (Xerox copy). 

M-23 725-8-83 ; Particulars of gold loans availed by Smt. 
K. l.akshmikutty, wife of the petitioncr-wsorkmim 
(Xerox copy). 

M-24/2S-8-83 : Certificate from Branch Manager, Otia- 
palam Brach, containing details of the attachment 
order received from various Courts attaching the 
salary of the petitioner-workman, (Xerox copy). 

M-25/25-8-83 ; Certificate from Branch Manager, Otta- 
palnm Brunch, regarding repayment programme ot 
the Staff Housing loan availed by the Petitioner- 
workman (Xerox copy). 

M-26/25-8-83 : Salary Certificate of the petitioner-work¬ 
man for the month of October, 1982 (Xerox copy). 

M-27 : Proceedings of the Enquiry Officer (copy). 

M-28; Findings of the Enquiry Officer and order of 
Disciplinary Authority (copy). 

M-29 .^9-10-82 : Centifleate from Tahsildar, Ottappalam 
(Xerox copy). 

M-30; Encumbrance Certificate issued by Sub-Regis¬ 
trar. KadambajJipuram (Xerox copy). 

M-31/30-12-82 : Letter from the Executive Officer, 
Ambalavana, Panchayat, Ambalapara to the Mana¬ 
gement (Xerox copy)- 

Sd./. 

Industrial Tribunal 


tfiT.siT. 202.—ftrrre wfaf-m, 1947 
(1947 JtT 14 ) mrr 17 % sFruTT Jr, 
i Ryr (t^. wit.), iiwi: % Jumw 

% IdtlTd'fil wVt ffiWTTTt ^ W^TST Jt 
WiiOlPlW ir WTffiTT wkrtfJnTT 

WfilpiS.W, WnfsTW ^ 

ETffiTT yt 3-1-95 JWT «TT 1 

[Wo ^^?T-40012/l25/90-3I^f aiR (VVol^o)) 

‘HVjfr, ■etrtt'i'lTt 

New Delhi, the 4th January, 1995 

S.O. 202.—In pursuance of Section 17 of the Industrial 
Disputes Acl, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the (Central Government 
Industrial Tribunal, Chandigarh ns shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Railway Mail Service (NR). Jall'indhar 
and their workmen, which was received by the Central 
Government on 3-1-1995. 

(No. L-40012/125/90-IR (DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI M. S, StlLLAR. PRESIDING OFFICER. 
CENTRA!. GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D, 10 of 1991 
Sukhdev Singh 
V». 

Railway Mail Service. 
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For the workman—Shri Hardayal S’ngh. 

For the manascmint—Shri M. K. Sharma. 

Dated, the 9th November, 1994 
AWARD 

In (he wake of induslrial dispute raised by the w'orkman 
U/S lOfDfd) of the Industrial Disputes Act 1947 (hereinafter 
to be referred as the Act) Central Govcrnmeiu vide letter 
No. 40012/125/90 IR (DU) dated 24th January, 1991 Ims 
re'erred the following dispute to this Tribunal for adjudi¬ 
cation ; 

“Wlietber the action of the management of Sr. Supdt. 
RMS I. Jalandhar Division, Jalandhar in terminat- 
ing the services of Shri Sukhdev Singh. Mailman 
w.e.f. 8-8-88 is justified ? If not, what relief the 
concerned workman is entitled and from what 
date ?" 

2 The brief facts relevant for the disposal of the present 
reference, are (tmt Sukhdev Singh, m-thioni-r. was anno'nred 
a? Mail man. His services were terminated by the manage¬ 
ment. Ho has rhallenped his termination order by way of 
this reference petition. The Case set up by th* pe'itfoner. 
in brief, in so far as relevant, is that he was appointed as 
Mai’ man on 1fi-fi-l987 and continued working on the said 
tvisi un to 8-8-1988. when his services were terminated. 
Without navm-nt of nnv r(’*r*nchm''rf comn-rsation. Accord- 
ini ‘o the petitioner he had comnleted 240 d.ans of serWoe 
b"t the manio^-ment has not cnmnl’id with *he S'*o*ion 25-B, 
25 n and 25 H of the Art and n^w rccniltment have been 
m''de,npd even inrt'ors to the wer'- worVinir at 

the tim* of retrenehm-nt of he n-thioner. Tn nR hns 
hr*n etieeerl Tha< the teTn’nrfon of the netifioner i" 'ITeaal 
pvViUrirv an, 4 ■'■rn'n''f fhe rr'eeintf Of natural iiis'iee and 
prnvis’ft-a rtf th» Art Hn 'h'' foo'tne of nforeea’d eronerl 
ths workman rla’m"d h’s reinstatement with full hack wages 
pprl continuitv of service. 

3. The management contested the claim of the woikman 
and filed the written .statement, inter alia, nlcad'ng that 
the petitioner was engaged as daily wage Mail man, on 
16-6-1987, to meet the shortage of staff. He was 37 years 
of age at that time. He was found average. The sub-record 
cfljrcr. Batala, was directed to replace the petitioner with 
immediate effect vide letter dated 30-3-1988. According to 
Ibo mana.gement, the petitioner was again engaged as daily 
wager Mail man through employment cxch.ahge vide letter 
dated 9-5-1988 althouah he was overage. He was again 
repl.'iccd w.e.f, 6-8-1988. The dase set up by the manage¬ 
ment is that the petitioner was never aopoin‘ed .ngainst 
any regular post. He was engaged as dailv paid substitute, 
tlierefore, violation of any provisions of the Act did not 
arise. It will not he out of place to mention here that 
tlie management has s*outly den’cd the other allegaMons 
of the management. Thar being so, the management 
prayed for the dismissal of the deference petition. 

4. Controverting the allegations of the management and 
reasserting the pleadings container in the statement of 
claim, the workman filed the replication. 

5. The workman, in order to substantiate his claim 
appeared as his own witnesss as WW-1 who has tendered 
info evidenre his affidavit Ex. W-1. The management in 
tirder to rebutt the evidence brought on record by the work¬ 
man, examined M. R. Sharma Supdt., RMS, Jalandhar as 
MWI who has tendered into evidence his affidavit Ex. M-I 
and also the mairicjlaiion certificate of the petitioner Ex. 
M-2. extract of P&T manual Vol. IV, Ex. M-3, office memo¬ 
randum dated 7-5-1985, Ex. M-4, letter from RMS Jalandhar 
F.x, M-5 and letter dated 9th May 1988 from Sub reconl 
Officer Batala Ex. M-6. 

6. Having heard the representatives of the parties, having 
gone through the evidence on record and after con.s’dermg 
the entire matter deeply, to my mind, the reference petition 
deserves acceptance, 

7. As indicated earlier, the case set up by the workman 
is that he was appointed as Mail man on I6-6-19R7 and 
ciiptinuously worked on the said post post tip to 8-8-1988, 
He has also so stated in his affidavit Ex, W-I and testified 


while appearing as WW-1. On the other hand, even the 
management has admitted that the workman was engaged 
as daily wage mailman on 16-6-1987 and was d'sengaged on 
30 3-1988 on the ground of overage. It is also admitted 
by the management in its reply that Sukhdev Singh, peti¬ 
tioner, was engaged on daily wage rs Mainman through 
employment exchange vide letted dated 9-5-1988 and the 
age factor was again not cons'dered. Shri M. R. Sharma 
Superintendent, RMS. has proved hia affidavit Ex, M-1 
tvh'le appearing as MW-t. MW-1 has categorically admitted 
in his cross examination that the petitioner was eng iged on 
16-6-1987 and col.inuously worked up to 30-3-198S. He 
Iras also admitted that workman was again engaged on 
9-5-1988 through employment exchange and worked up to 
6-3-1988, Thus it would be seen (hat the bare perusal of 
evidence on record would go to show that workmen has 
continuously worked from 16-6-1987 to 30-3-1988 and from 
9-5-1988 to 6-8-1988 he. JOI days in a year os Mailman. 
The representative appearing on behalf of the m.inagement 
has contended with some amount of vehemence that the 
workman was not retrenched but his services were dis¬ 
engaged as he was found overage. He has also attracted 
the attention of rhe Court towards the copy of his Mntricu’a- 
tion certificate Ex, M-2 where the date of birth of the 
petitioner has been showns as 12-6-1950. I have considered 
the argument which, to my mind, is not only devo'd of 
merit but misplaced as well. Sect’on 2(00) of (he Act 
defines the retrenchment to means the terminal-on bv em¬ 
ployer of the services of a wf'rkman for any reason wha’so- 
cver. It is now well settled that the termination of services 
of a workman by the management for any reason, whatsoever, 
is squarely cnvr'ed bv the deftnidon of retrenchment as 
contemplated U/S 2l'oo) of the Act, unless excluded by 
e?:du«ion clauses. The case nut forth by the management 
thafTils services were terminated on ’he erottp4 of overage 
do not find apvtb’ng in the exclusion chnise, of S'-ction 2(co) 
of the Act. Rn’iance in this renard can he nheed *o a 
!u<tp-nj»nt D. K. Vsdav Vs. I.Kf.A. Industries Ltd. 1993 (4) 
S.I-.R. 126. 

Fiirthertnore it is admitted ■'ase of th- manairerpent that 
even *he petit’on-"- \vas re-cmo’oved throush emplovnient 
exchange on 9-5-1988. so re-emn1evmenf of the nefitioper 
bv tb» management tbrpuch eniplcvment exebange ifse’t 
ron'rndiVfs the s'nnd of tbe tpanapement. In thi^ viVw of 
the m'''t-r, tbe TTian''(reTH'’nt is estneno,! from 'sifiniT (tie 
stped tbat be wrs no* a rctrenct'ee and the sendees of tbe 
wr'rVfrinii v/cre d's»p"re“r( nr the nrn’m^ of biy nieraec. 
Srhcenireirt re-eTr-tn,rTn-t.t nf ft\e ijy (fi- manage- 

TPent is (he complete answer to iks stand. 

The other argumant of the moiiagemint that the workman 
has not completed 240 days of his continuous service, is 
again devoid of merit because taking the risk of repitit on 
and PS indicated earlier he has worked from 16 6-1987 to 
8 8-1988. Section 2.5-B of the Act postulates that a work¬ 
man shall be said to be in continuous service if he has 
worked 240 days du'ing The periotl of 12 calendar months 
meceding the date with reference to the date of term nation. 
Thus, it would be seen that the Workman had contlnuouslv 
worked for 240 days iu a year as contemplated U/S 25-B 
of the Act. 

Scc'ion 25-F of the Act provides that no workm'n em¬ 
ployed in any industry who has been in continuous service 
for not less than one year und“r an employer shall be ret¬ 
renched by that employer uutill : 

(a) the workman has been given one nronth’s no'ice 

in writing indicating the reasons for retrench¬ 
ment and the period of notice has expired, or 
the workman has been paid in lieu of .such notice, 
wagea for the period of the notice : 

(b) the workman has hern uaid. at the time of ret¬ 

renchment, compensation which shall be equiva¬ 
lent to fifteen days' .average pav 1 (for every com- 
p'ered y_*ar of continuous service) or any part 
thereof in excess of six jnonlhs ; and 

(c) no'jce in the prescribed manner is served on tb« 

appropriate Government 2 (or such authority 
as may be specified by the appropriate Govern- 
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Admittedly, iieitl\er any ncitice has been given to the 
workman nor any compensaiion has been paid to him. Even 
Mr. M. R. Sharma while appea ing as NiW-1 has categorically 
admitted that the petitioner w is n:ithcr paid any retrench¬ 
ment compensation nor any notice waa gven to him . Ho 
lifts aho admiltrfi that the work of a Mails nan is of perma¬ 
nent nature. 'I'JiuS it would te seen tJiat there clear viola¬ 
tion of Sictiou 25-F of the Act at tlie time of retrcnch- 
meni of tiie workman. It is .low well settled lhat if there 
is violation of the mandatory provisions of Section 25-F 
and retrenciiment, without fol owing tlie requirement pres¬ 
cribed therein, renders the reirenchment invalid. The rep¬ 
resentative of the workman ha i rightly placed reliance on a 
judgement Ravinder Kumar Sr vasiva and others Vs. Union 
of India and others 1982 Lab. I.C, page 1739, and Kailash 
Paswan and others Vs. Union tf India ind others 1985 Lab. 
I.C, paye 433, These iudgmc.its are ihe complete answer 
to the problem in hand. 

Thus -lakiug the case from iny angle, it stands proved 
on the record as indicated earlier that the retrenchment of 
the petitioner is invalid and be shall lie deemed to be in 
continuous service. 

Now, adverting to Ihe questicn of payment of back wages, 
it may be added here tliat Iho peiitiorer was engaged as 
daily wages mailsman. He hat not actually worked on the 
post from 6 S-1988 till today. He has nov/hcre sta'cd in 
his affidavit that he was totally out of fab during the Inter- 
venting period. So taking intj censid'nation of the facts 
and circumstunces of the ca'c aid keeping in 'dew that the pe¬ 
titioner had not actually worked, lo to in'/ mind, end of 
justice would be squarely met f 50 per cent of back wages 
are al'owed. The Hon'ble Supreme Co art in D. K. Yadav 
Vs. JMA Industries lid. tSiipra). He has allowed 50 per cent 
of the back wages to the wo kman. 


ANNEXURE 

UdDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri P. K. Tiipathy, M.A.LL.B, 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No. 31 of 1989 (Central) 
Bhub.sueswar, the 20th December, 1994 

between 

The managements of— 

(1) Sri Basu Eebcra, Contractor at Rolda I and II Iron 

Mines of M/s. K. N. Ram and Co., Barbil, and 

(2) M/s. K. N. Ram and Co., Barbil — First party- 

managements. 

AND 

Their workmen represented tbrough Keonjhar Mining 
Workers’ Union, At/P.O. Barbil, D,8i. Keonjhar. 

.. Second party-workmen. 

APPliARANCES : 

Sri Basu Behera, Contractor—for the first party No. 1 
Sri Mangniji Aiiia, Mantging Partner—for the first party 

No. 2 

Sri I, Behera, General Secretary of the Union—for the 
second party-workmen. 


In the light of aforesaid nasons, ritrenehmeni of the 
petitioner is hereby, .set aside. Corsequently, the petitioner 
is cITectod to be icmMated with n ore mmth from the pubM- 
cat'on of the award with SO per cen' baik wages w'th conti¬ 
nuity of service. However, tl: 're wouM be no ‘‘orders as 
to cost in the pecul ar crcumitancss of tho ca-se. Appro¬ 
priate Government be informed acrordiigly. 

Chand''garh, 

Dated : 9-1M 994, 

M. f. SI LL/,R. Presiding Officer 


sunrfrV, i!)95 

sfif. wr. 203 -—fipnr trfijPFnr, 1947 

( 1947 14) Sift tinr 17 Jt, ^i^q- 

qa t'tlt rC ^ . TTB' t?'!r TV. % 

fdTit^riFf ark tpiT^FTfr smsr 

5-1-95 >fY S^rr «tt i 

f?}®TT f^fr-26oi]/i2/89-3rff im: (fflrfVii) J 

.fV.tTtr. 

Nevv Delhi, tho 5th Jaruary, 1995 

S.O, 203.—in pursuance of Section 17 of the Indnstriol 
Disputes Act, 1947 (14 of 194 '), tlie Centril Government 
hereby ouhlishes the award of the Industrial Tribunal, 
Orlsst. Bhubaneswar, as sht'Wn in the Annexure, in the 
industrial dispute between the empk yers in relation to the 
management of M K. N. Rai i and Cj. Barbil and their 
workmen, which was received by the Central Government 
on 5-1-1995. 

[Tfo. L-260II/12/89.IR(Misc}I 
B. M. DAVID, Desk Officer. 


AWARD 

The Government of India in the Ministry of Labour in 
exercise of powers conferred upon them by clause (d) of 
sub-.seclion (1) and subsection (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have icferred 
Ihe following disputc.s for adjudication by ibis Tribunal vide 
tbeir Order No. 1-26011/12/89 IR (Misc.) dated 7th Decim- 
ber, 1989 :— 

(I) “Whether it is a fact lhat the management of Sri 

Basu Behera, Contracior of Roida I and II Mines 
of M/s, K. N. Ram and Co. has obtained resigna¬ 
tion of the following workmen forcibly ? It so, 
to what relief the workmen concerned are entided 7 

(1) Sri Pradhan Munda, 

(2) Radhi Munda, 

(3) Galai Munda, 

(4) Dhaklin Munda, 

(5) Soma Munda, 

(6) Tanish Kcrketttt, 

(7) Pudia Munda, 

(8) Anthony, Kerketta, 

(9) Rautu Munda, 

(10) Rajesh Munda, and 

(II) Siircsh Muntfa. 

(2)' “Whether the action of the management of Sri Basu 
B-ehcrn, Contractor, Roida I and H Mines of M/s, 
K. N. Ram and Co. Ltd., Barbil in terminating the 
services of Sri Shyam Munda w.e.f, 4-)-89 and 
refusing employment to Sri Arjun Munda w.e.f. 
4-1-89 is lawful and justified ? If not, to what 
relief the workmen are entitled 7" 

2. This case was posted to be heard at Keonjhar circuit. 
Ofi 6-12-94 the representatives of all the parties by filing a 
memorandum of settlement prayed to pass on Award in 
terms thereof. They ijlso stated to have settled the dispute 
out of court in the interest of indu-strial peace and harmony- 
The terms of the settlement were read-over and explained 
to the parties to which they admitted to be true und correct 
Tho terms embodied in the settlement being fair are rccor- 
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ded. An award is accordingly passed in terms of the settle¬ 
ment which do form part of the Award. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Officer 

BEPORE THE PRESlDrNG OFFICER, INDUSTRIAL 
TRIBUNAL OfuSSA, CIRCUIT AT, KEUiNiHj\R 

I. D. Case No. 31 of 1989 (C) 

BETWEEN 

M/s. Basu Bchora and another .. 1st Parties 

AND 

Their workmen • • 2nd Parlies 

The humble petition of the parties in the above case. 

1. That, the parties have settle all their disputes amicably 
as per the following terms;— 

TERMS OF SETTLEMENT 

1. Tlie management No. 1 (contractor) agrees to pay 

an amount of Re. 300 to each of the concerned 
workman in this reference and that amount shall 
be distributed by the management No. 2 (Principalj 
employer) witliin a period of three months from 
the date of publication of the Award. In that 
connection, the management No. 2 is to disburse 
the amount and to adjust its occount accordingly 
with the management No. 1. 

2, The past entitlements of the concerned workmen 

shall also be finalised and disbursed by the manage¬ 
ment No. 2 in the aforesaid manner and wi hin 
the same stipulated time and the accounts, if any 
be linaliseti between the managements interse. 


1 believe to be irue and correct and 1 sign this verification 
on th.s 6ih day of December, 1994 being present at Keonjhar. 

Keeinjhar 
Dated ; 6-12-1904 

Verifleant. 
Basu Bebora 

VERIFICATION 

I, Sri Mangaiji Atha one of the par'ners of M/s. K N. 
Ram and company, Isi parly No. 2 in the above case do 
hereby verify after going through the contents which I believe 
to be true and conect and I sign this verification on this 
bill day of December 1994 being present at Keonjhar. 
Keonjhar, 

Dated : 6-12-1994 

Verifleant 
Mangaiji Atha 

VERIFICATION 

I, Sri Indramani Behcra the Genera] Sccreiary of Keonjhar 
Mining workers Union (CITU), Barbil representing the work¬ 
men 2nd parly in the above case do hereby verify after going 
throtigh the contents which 1 believe to be true and correct 
and I sign this verificat on on this 6th day of December 1994 
being present at Keonjhar. 

Keonjhar, 

Dated : 6-12-1994 

Verifleant 
Indramani Behera 


3. On a compenssinnate ground the management No. 2 

agrees to provide employment directly to retrenched 
workers and others through coniractori in their 
equivalent cadre (according to the past service). 
In that connection, only the willing workmen who 
shall repot i to duty and show his readiness to work 
within a period of three months from the date of 
publication of the Award would be considered- 
Those workmen who shall not show their readiness 
will be treated to have abandoned the oftec of 
reemployment. For reporting to the duty and 
accepting the fresh appointment, the workman 
is to report either through the union representative 
or tlirough the L.E.O. ((Antral), Barbil. 

4. Each terms of the settlement if not specifically pro¬ 

vided shall be implemented within tliree months 
from the date of publication of the Award, 
rhis terms of settlement shall form part of the Award. 

PRAYER 


ST? 5 tJTTT^r, 1995 

204.—fertTrer kifirFTTtT, 1947 
(1947 "ST 14) ^ SIT 17 ^ %=5tr 

lITdfllTTfT Rf iTi’B ( iftt 3TJ tlj 

ftrirs fir. ^ Hfa fritTFlr aftcTT): 

^ sr^iT Jr Pc fix Jr 

5-1-95 5CT-\T JTf 

TTI 

[CTWT T5r-290i2/40/93-3rrt 3rn: 

f^T. dfiff, 


It is therefore prayed that the terms of the settlement 
may be recorded and an Award may be passed accordingly 
and for this act of kindness the parties shall ever pray as in 
dtity bound. 

Keonjhar 

Dated : 6-12-1994 

Sd/- 

By th* Ist party No. 1 
Sd/. 


New Delhi, the 5th January, 1995 

S.O. 204.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Covemmrot 
hereby publishes the award of the industrial Tribunal, 
Orissa, Bhubaneswar as shown in the Annexurc, in the indus¬ 
trial dispute between the employers in relation to the manage- 
meat of Behera Bhanjipali Mines of lOCOU C^ent Ltd. 
and their workmen, which was received by the Central 
Government on 5-1-95. 

[No. L-29012|40l93-IR(Mhc.)l 
B. M. DAVID, Desk Officer 


By the 1st party No. 2 


ANNEXURE 


Sd/- 


INDUSTRTAL TRIBUNAL : ORISSA : BHUBANESWAR 


Union representative 

verification 

I, Sri Basu Behera contractor, Ist party No. 1 In the above 
case do hereby verify after going through the coptents which 


PRESENT ; 

Sri P. K. Tripathy, M.A„ LL.B., 

Pres'dinn Office'' Tndiwfr'pt T-ihunal. Orissa. Bhiibane'war. 
INDUSTRIAL DISPUTE CASE No. 11 of 1994 (CENTRAL) 



[HiJI II- 3(u)] 

BETWEEN : 

The management of Beiieia Bhanjipali Mines of IDCOL 
Cement I.lU. 

Dated, Bhubaneswar, the 20lh December, 1994 
At : Cement Nagar, P.O. Bardol, Dist : Barsarh. 
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paiiies aner se\erui courses Or discussiot. t agteed to mutually 

SClLlC iliC UiSput.,S aiiU rJitrlOUCrK OU WCCli lll^m Wl,1.0Ui CUlCf- 

iiig iii-o u,spu^ri.i Svituris lujvcti oy Utcni n iirO aloiesulU J.D- 
Case penuma i clorc lUc j-eanicd li.o tsin,-! Inuunai and 
iinaiiy s.tdca inCir diipuics ana dJIere.ices involveu in the 

l.U. car; No, 11/9*1,'-J um.eaoly in t.ie loilowmg tciras; 

TERMS OF SETTLEMENT 


Kirnt 4tr Tnrnr;28,1995/jn^ 9,1910 


., First party-management. 
AND 

The.'r workman Sri Pabiira Ku, Mishra, 

AtjPO, Bhanjipali, Via ; Dungri, .. Second parly- 
Distt. Bargarh .. workman. 

APPEARANCES: 


1. That, it has teen .igrccd by ano between the pariics 
ttiui .Snri Paaura rvumar M.si ra. tne /nd Fur y 
work .n l.D. Case No. l]/y4(.^.) shall be taken in 
employment at me Bchcra-hi nj.puii ^lln^s as a 
Mazocor on prODation lor a p.iiou of one year on 
a contoltdaiea moniniy Wi.ges of Ks, IbUU (Rupees 
one il ou and and five hiindicJ) only and he shall 
mane no ruither claims, wi.a.soev,_r, suobisnng in 
tne matter of the said l.D. cue. 


Sri R. C. Mohan ty, Sr. Dy. —for the first 

Manager (Personnel), party-management. 

Sri P. K, MEhra — ITio workman himself. 

AWARD 

The Government of India in the Minittry of Labour, in 
evercise of powers conferred upon them by clause (d) of 
sub-scctioii ( 1 ) and sub-secioa (2AJ of Section 10 or the 
tiidnsir.Hi Disputes Act, 191/ (14 of 1S47), have referred 
the following dispute for adjtdication by mis Tiiounai vide 
their order No. L-29012y40/93-lR(Misc.) dated 3-2-94 

‘Whether the action of the managemen of Bchera 
onanjipali Mines of IDCOL Cement Ltd., P. O. 
Bargain terminating the services of Shri Pabitra 
Kumar Muhra from 13-12-91 was justified 7 U not, 
wdai reiiel me wuii.man is cniliicd to i" 


2. That, it is further agreed that the parties shall not 
have my furdier grievance/cJaim suosisting between 
Ihe.m against the otiicr and Shri Mishra shall have 
no sulMs.ing claims, dispu.cs, or ditfcrcnccs against 
the First Futiy arising out of his previous engage¬ 
ment .is an Apprcnuce and iii wilt not make any 
grievauce/ciaim tor any past lenent m tiny form/ 
mamur ."ind after signing of this setdement both 
the pt.rtics will have no claim wnatsoever aganst 
itic oi.icr and the cia'mAouJii :r cmim involved m 
l.D. f asE Nvi, 11/94(C) wouk st. itd rc olvcd and 
nciLhei paily will revert bt.ck to the said case. 

3. It is further agreed that both the partic.s will file 
a joint petitit.n betore the Hon hie Jndusttial Tribu¬ 
nal on the next ciute with a j raycr to answer the 
reference by paesing an awa:d in terms of the 
(iettlemeui which will be filed before the said Tri¬ 
bunal as reejuired under La\'. 


2. Till's case was posted to 12th December, 1994 for settle¬ 
ment of issues. On that date both the partie.s by filing a 
memorandum of se.ticmeiit prayed to pass an award in terms 
thereof. The terms of the sc.dement were read over and ex¬ 
plained to tbi; parties to which they admi ted to be true and 
correct. The terms emliodiea in the settlement being fair 
and recorded. An award is p. ssed accord ngly in terms ui the 
se t «m nt which do form p.irt of the Award. 

Dictated and conected by me. 

P. K. TRJPATHY, Presiding Officer 

FORM OF SETTLEMENT BETWEEN THE MANAGE¬ 
MENT OF BEHERA BANJIPALI MINES OF IDCOL 
CEMENT LIMITED ANT THE WORKMAN SHRI 
PABITRA KUMAR MISHRA 
l.D, Case No. 11/94(0 

PARTIES PRESENT: 

1. Representing EmpIo)er—Shri R. C. Mohantv. .Sr. 

Dy. Manager (Personnel), IDCOL Cement Ltd., 
Cementnagar, Bardol, District Bargarh and the 
Authorised Representative in l.D. Case No. 11/94(C) 

2. Representing the workman—Shri Pabitra Kumar 

M ahra S/o Shri Giijaraj Mishra, Village Baniipali, 
PO Hanjipali, Via : Dnngri Limestone Quarry Colony 
Campus, PS: Ambni.ihona, District Bargarh. 

SHORT RECrr/iL OF THE FACT 

Shri Pabitra Kumar Mishrn was enraged a.s an Apprentice 
by the IDC of Orissa Limitcil in the Behera Banjipali Mines 
which is a seiosonal establiahnenf, on,.a consolidated monthly 
allowance on 89 days basis ard his engagement stood termina¬ 
ted on expiry of the period. Shri Mishra raised an induslritl dis¬ 
pute in (he matter and eventually, the Ccn'ral Government 
in the Ministry of I.abour/Sbrama Mantralaya, New Delhi 
by their letter dated 24'h September, 1993. made a reference 
of the industrial dispute to the Learned Induslr'al Tribunal. 
OriSsa, Bhubaneswar for adji’dication The same has been 
r^g'stered as l.D. Case No. 11/94(0 before the Indus'rial 
Trlbuna!, OnfiSft. Bhubaucsw'r. Both the management of 
R-t-erv Baniiisli Min'S. IDCOL Cement Limited end the 
2nd Parfy workman filed tbeV re$’^ective written 
In the ease. In the meantime, as Mr. P. K. Mishra shown 
hw Inclination for an out of Court lettlemcnt, both tho- 


4. That, it is furtlier agreed that with'n a week from 
the date of filing and acceptance of this sctllcmtnt 
by the Hon ble Tribunal, Shii Mishra will report 
to duty and he will be allowed to duty in the sa.d 
Mines. 

5. Thai this settlement, has been tigned by ihe Parties 
with their free will and vol tion without any coercion 
or pressure and after full;/ un lerst.inding the con- 
leni.s and piirporfs tlicreof an the eighth day of 
December. 1994. 

Witnesses: 

1. Sujy ikanla Das 

2. Lcn n Keshoor Duan. 

RAMESH CHANDRA MOHANT\ 
for the M.'inagemcnl 

Pabitra Kumer Mishra 
Workman 


fit 5 sett?!, '.9 95 

'PT.OT. 205.—BftaTpTR fiTTK wra-rTTR, 1947 
(l947 14) Jft OTCT 17 % C'llTCJT R, 

To %ot^To TW ftr Tit, 3lTd> T% 

sftrflfiRT f^^riT Jr aftuVTR^rrfirfrcT, 'rrcTi 

Rtfirfir.T TTOTt t, ^ilr tr^-sVr R'liin'ii TiV 

5-1-95 SRf mi 

[?f^iI?r-260ii/9/39-Tt'i-f Trrr (firfem)] 

motirio RrsTRi'ft 


New Delhi, the 5lli Janua-y, 1995 

S.O. 205.—In pursuance of Sect on iiT of the Indus'rial 
Disputes Act. 194/. (14 of 1947/, the Cen'ral Government 
hereby p iblishes the award of the Iniustr aJ Tribunal. Bhtiban- 
eiwar, Orissa as shewn in the Atmexure, in the industrial dis* 
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pute between ttie employers in relation to the management of 
M/s. K.. N. kam & Co. iiarbii and their workman, wtnen 
was received by the Central Govemmeni on the 5th January. 
1995. 

[No. L-260nl9189-IR(Misc.)] 
B. M. DAVID, Desk Oflicer 
ANNEXURE 

INDUSTRIAL, TRIBUN/.L, ORISSA, BHUBANESWAR 
PRE.SENT; 

Sri P. K. Tripalhy, M A. LL.B., Presiding Officer, Indus* 
trial Tribunal. Onsia, Bhubaneswar. 

Industrial Dispute Casi No, 2S of 1989 (Centrnlf 
Dated, Bhubaneswar, the 20th December, 1994 
BETWEEN 

The Management of— 

(1) Sri Guru Charan Ei.rik, Contractor at Rolda I & 11 

Mines of M/s. K. N. Ram & Co., Barbil. 

(2) M/s. K. N. Ram & Co., Barbil. 

... First party-managements. 

AND 

nieir workmen represmted through Keonjhar Mining 
Workers Union, A;/P.O. Barbil, District Kepnjhar- 
. .Second party-workmen. 

APPEARANCES: 

Sri Gunicharan Borik, Contractor—For (he first party 
No. J. 

Sri Mangclji Atha, Managing Partner—For the first 
party No. 2. 

Sri 1, Beh;ra, General Secretary of the Union—For the 
second party-workmen. 

AWARD 

The Government of Indii in the Ministry of fjjbour in 
exercise of powers coiiferred upon them by clause (d) of .sub¬ 
section (1) aud tub see ion (2 A) of Scct.on 10 of the Industrial 
Disputes Act, .1947 (14 of 1947), have referred the following 
disputes for adjudicat on by this Tribunal v.de their Order 
No. L-26011/9/89 IR'lMUc.j dated 29th November, 1989; 

(1) Whether it i.s a ffct that the management of .Sri 
Ourucha'-an Earik, Contractor of Roida I & II Mines 
of M/s. K. N. Rim & Co., Barbil has obtained 
resignations of the following workmen forcibly ? If 
so to what relief the workmen concerned are en¬ 
titled 7 

(1) Sri Jaga MunJa, 

(2) Sirll Mu-Tida, 

(3) Suklal Munda, 

(4) Blknun Munda, 

(5) Tndra Mnnda, 

(6) Jacat Munda, 

(.7) fiudhuni Ttlunda; and 
(S) Kamclmndra Munda. 

f2) Wlicthcr the ciction of the management of Sri Gum 
Charan Barlk. Contractor, Roida I & II Mines cf 
M/.s. K. N. Ram ic Co. in terminating the services 
of Sri Chandra Munda, Sri Baburam lohur, Laba 
Sidu, Sri Budhram Munda and Sri Sidio Munda 
w.c.f. 4th January, 1989 is lawful and justified 7 If 
not, to what relief are the workmen entitled 7" 

2. This case was posted to be heard at Keonjhar circuit. 
On 6th December, 1994 the representatives of all the parties 
by filing a memorandum cf settlement prayed to pass an 
Award in terms thereof. They also stated to have settled the 
d'spule out cf coun in the interest of industrial peace and 
harmony. The terms of the Settlement were pead-over and 
explain^ to the parties to which they admitted to bo true 
and correct. The terms embodied in the settlement being fair 


are recorded. An Award is accordingly passed in tern s of 
the setdoment which do form part ot the Awa.d. 

Dictated and corrected by me. 

P. K. TRIPATHT, Presining C.licer 

BEFORE THE PRESIDING OFFICER, INOUSTl.lAL 

TRIBUNAL. ORISSA. CIRCUIT /vT KEONJHA.t 
I.D, Case No. 28 ol 1989(C) 

BETWEEN 

M/s. Gutu Charan Barick & another ...1st Pa.Rics 
AND 

Their workmen. ...2nd Pa .tics. 

The humble petition of the parties in the above case. 

1. That, the parties have settled all their disputes amicably 
as per the following terms :— 

TERMS OF SETTLEMENT 

1. The management No. 1 (Contrictor) agrees to pr, / an 
amount of Rs. 300 to each of the con;eriicd workman in this 
reterence and that amount shall be oisuibuted by the nan 
agement No. 2 (Principal employer) wtth n a period of ihrec 
months from tthe date of publication of the Award. In that 
connection, the management No. 2 is to disburse the an'.ount 
and to adjust its account accordinnlv w.th the manage ncni 
No. 1. 

2. The past entitlements of the coacemed workmen ihal' 
also be finalised and disbursed by 1 le management N >. 2 
in the aforesaid manner and within tlie fame siipula:ed time 
and the accounts, if any be finalised between tiie marage- 
ments jpter-se. 

3. On a compassionate ground tie management N >. 2 
agrees to provide employment directly to retrc.iched vor- 
kers and others through contractors it; their equivalent cadre 
(according to the past service). In that connectiori, only the 
willing workmen who shall report tj cuiy and show his 
readiness to work within a period of three months from the 
date of publjcation of the Award would he cons dared. T rose 
workmen who shall not show their riadiness will be treated 
to have abandoned the offer of re-emidojment. For reporting 
to the duty and accepting the fresh aptoiiKmcnt, the worl man 
is to report either through the union representative or through 
the L.E.O, (Central), Barbil. 

4. Each term of the settlement il rot spccitically oro- 
vided shall be implemented within three months from the 
date of publication of the Award. T1 is terms of settlei rent, 
shall form part of the Award. 

PRAYER 

It is therefore prayed that the terms of the settlement may 
be recorded and an Award may be irawcd accordingly and 
for this get of kindness the parties shell ever pray as iq luty 
bound. 

Sd/- 

Gi ni Charan B; rick 
By the tsl po-iy No. 1 


Sd/- 

By the 1st parly N;, 2 
Sd/- 

ITnion representative 

Keonjhar, 

Dnfed: 6-12-1994. 

verification 

I. Guni Chsrah Barick contractor, Ist party No. 1. in 
the above (iase do hereby verify after goin^ through the 
contents w])Jch 1 believe to be true and correct and I sign 
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this verification on this 6th day of Dectmber, 1994 being 
prew nt at Keonjhur. 

Sd/- 

Guru Charan Barick 
6-12-1994 
Verificant 

Keoiijhar, 

Date:!: 6-12-1994. 

VERIFICATION 


INDUSTRIAL DISPUTE CASE NO. 29 OF 1989 
(CENTRAL) 

Dated, Bhtibaneswar. the 29th December, 1994 
BETWEEN 

The managements cf— 

(1) Sri Ambika Nagina Prasad, Contractor Roida I it II 

Iron Mines of M/s. K. N, Ram & CO., Barbil. 

(2) M /s. K. N. Ram & Co., Barbil. .. First party- 

managements. 


I, Mangalji Atha one of the partners of M/s. K. N. Ram 
and 'Company, 1st party No. 2 in the above case do hereby 
verify after going through the contents wh’ch I believe to 
be true and correct and I sipi this verification on this 6‘h 
day of December, 1994 being present at Keonjhar. 

Verificant 

Sd/- 

Keonjhar, 

Dated: 6-12-1994. 

VERIFICATION 

I, Sri Indrainani Prehera the General Secretary of Keon- 
ihar Mining Workers Union (CIIU), Barbil represent-pg the 
workmen 2nd party in the above case do hereby verify after 
(toing throuph the contents which I believe to be true and 
correct and I sign this verification on this 6th day of Decem¬ 
ber, 1994 beina present at Keonjhar. 

Sd/- 

Verifleant 

Keonihar, 

Dated; 6-12 1994. 

5 1995 

VT.^iT. 206.—fiWFT arftrfJFni, 1947 
(1947 vr 14) tfft aro 17 % Jr, 

RTXfR R/ir-%. tra. TTR-IitOT mxfJFT ^ JRtjftfJT % 
itJRi fdtj'iwf 3?V wfrrxf ^ Jr 

arWtfw ftr^TTX Jf siWiw srfer^'X'iT, 

lO 

^fri w Tw v'YR'Frftnr'fxjfV %t:jfttTRT?Fn:*Ft 
5-1-95 VA RFfrl^rT <rT I 

t^5T-2601l/l0/89-WTf 4nX 

sftoVRo 

New Delhi, the 51h January, 1995 

S.O. 206.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi.shcs the Award of the Industrial Tribunal, Bhuba¬ 
neswar. Oris‘'a as shown in the Annexurc, in the industrial 
dispute between the emi’Ioyers in relation to the management 
of M /». K. N, Rant <t Co. Barbil and their workmen, which 
was received by tnc Central Gctjmment on the 5-1-95. 

[No. L-26011 /10 /89-IR(Misc.)J 
B. M. DAVID, Desk Officer 

ANNEXURE 


AND 

Their workmen repretented through Keonjhar Mining 

Workers’ Union, Af/P.O. Barbil, Distt, ; Keonjhar. 
Ilnd party workmen. 

Appearances : 

Sri Ambika Nagina Prasad—For the first party No, 1 
Contractor. 

Sri Mangalji Atha, Managing Partner—For the first party 
No. 2. 

Sri I. Behcra, General Secy., of the Union.—For the 
second pariy-w'orkman. 

AWARD 

Tlic Government of India in the Ministry of Labour In 
exercise of powers conferred upon them by (;lpii‘'e (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the industrial 
Disputes Act, 1947 (14 of 1947), have referred the follow ng 
disputes for adjudication by this Tribunal vide thcT Order 
No. L-260n/10,89-IR(Mi'c,) dated 7th December, 1989 

(1) Whether it i« a f.nct that the management of Sri 
Ambika Nagina Prasad, Contractor of Roida I & 11 
Mines of M/s. K. N. Ram & Co., Barbil has ob- 
fnired resigoniions of the following workmen for¬ 
cibly 7 If no. to what relief the workman concerned 
are entitled 7 

(1) Sri Suban Mundn. (2) Himish Korketla, (3) Rafel 
Munda, (4) Patrish Krrkctta, (51 Jamhira Munda, 
(6) Nilakar Das and (7) Pragana Munda. 

(2; "Whether the action of the management of Sri Ambika 
Nagina Prasad. Coi’lracJor, Roida I & II Mines of 
M/s. K, N. R<.m & Cio., Barbil in terminating the 
services of Sri Mangal Munda, Sri Indra Munda 
& Sri Sarada Laguri w.e f. 4-1-89 is lawful and iusti- 
fled 7 If not, to what relief the workmen are en' it- 
Icd?" 

2. This case was posted to be heard at Keonihar CTcnit. 
On 6-12-94 (he representative of all the partio- filing a mem¬ 
orandum of settlement prayed to pass an Award in terms 
thereof. They also s'ated to have sett’ed the dispu'c out of 
court in (he Interest of industrial peace and harmony. The 
terms cf the settlement were read over and explained to *he 
parties to which they admitted to be true and correct. The 
terms embodied in 'he se(t1cme''t being fair are recorded. 
An Award i* accordingly piissed in terms of the .settlement 
which do form part of the Award. 

Dictated & corrected by me. 

P. K. TRIPATHY, Presiding Officer 

ANNEXURE 

BEFOWF THF PtJF,SIDING OFFICER. TNOTtSTRL^I. 

TRIBUNAL ORISSA, CIRCUIT AT : KEONJHAR 


JNDU.STRIAL DISPUTE C.\SE NO. 39 OF 1989 
Prc'ciit : 

Sri P. K, Tripethy, MA.L.L.B., Presiding Officer, Indus¬ 
trial Tribunal. OtiSsa, Bhubaneswar. 


L D. CASE NO. 29 OF 1989 (C) 

BETWEEN 

M/s. Amblcn Nagina Pra,sad and another .. 1st parties 
AND 
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Their workmen. 2nd partiee 

The humble petition of the parties in the above case. 

1. That, the parties have settle all their dispute* amicably 
as per the following terms,— 

TERMS OF SETTLEMENT 

1. The mun.igcment No. 1 (contractor) agrees to pay 
an amount of Rs. 300/- to each of the concerned 
workman in this reference and that amount shall be 
distributed by the management No. 2 (Principal) em- 
p’oyer within a period of three months from the 
date of publication of the Award. lit that connec¬ 
tion, the management No. 2. is to disburse the 
amount to nchust its account accordingly with the 
management No. 1. 

2. Tht past cniiiltments of the concerned workman shall 
also be finalised and disbursed by the management 
No. 2 in the aforesaid maimer and within the same 
stipulated time and the accounts, If any be finalised 
between the management inter-sc. 

3. On a compafsionate ground the management no. 2 
agrees to prov-de employment directly to retrenched 
workers and otlters through contractes in the eoui- 
valent cadre fa.-cotding to the pa't service). In tnat 
connection, only the willing workmen who shall re¬ 
port to duty and show his readiness to work within 
a oeriofi of three mon'hs from the date of publica- 
ticn of the Af'ai'd '.’.ou'd be considered. Those work- 
mnn who sha'l not show their rendiness will be trea¬ 
ted to have abandoned the offer of re-emnloyment. 
For renorfinp to the duty and accepting the fre*h 
anno'nttrent. 'he workman is to report either thromih • 
thj! pr'op rn-rcsentatv: or through the L.E.O 
fCentral), Burhil. 

4. Fa-h term of (he setllement if not specifically provi¬ 
ded shall be inmlcmented within three months from 
the date of publication of the Award. 

This terms of settlement shall form part of the Award. 


PRAYER 


It is therefore praved that the ferrris of the settlement may 
s recorded and an Award mriv be nnsred accordingly and fon 
lis ar;t of kindness the parties shall ever pray as in du'y 
aund 


eonjhar 
t. ; 6-12-94 


Rv the 1st na.rlv No. 1 
By the 1st pnrtv No. 2 
Union representative 


VERIFICATION 

I, Ambika Napinn Prasad, contractor, 1st parfv No. 1 in 
the above ca'e 'o hpreby verify af’er go'fig tfironch the 
cd-ifends which I bet'eve to be tnie and correct and I s-'gij 
th’s veriflc"t=on this 6th day of December, 1994 being 
present at Keonjhar. 

Verifleant. 

Kfeopjhnr 
oi. 6-12-94 


VFRIFICATION 


I, Mangnlji Aiha one of the partners of M/s, K. N. Ram 
aiM company, Lst party no. 2 In the above case do heroby t 
verify at'ter going througfi (he contents which I believe to be 
true and correct and I sinned this ver’ficatmn on this 6th 
of December, 1994 being present at Keonjhar. 

Verifleant 


K4onihar , 

6^i2-91 


VE-RIFICAnON 

1, Sri Indraniani Behera the General Secretory of Keonjhar 
Mining Workers Union (CITU), Barbil representing the work¬ 
men 2nd party in the above case do hereby verify after going 
through the contents which I belitVJ to be true and correct 
and 1 sign this verification on this 6Ut day of December 1994 
being present at Keonjhar. 

Verifleant. 

Keonjhar 
Dt. 6-12-94 

SSIITIXV 1995 

Tr.(i,T. 207.—■jftuY'rv fawiT 1947 

(1947 VT 14 ) ena 17 # ir, 

H^Tfr Jl/fT t^!T TW T RafJ.fff ^ 

fdRtsrrf spitprTf ^ *ir 

fdiw aiWlfim Sr wrEnrii-Ji, 

RTTftl?! wt aft 
tT 5>1-95 RTRl jur RT I 

[R sTf tjfl-2 6 01 1/ 11 / 8 9 -T.< Tf< (WrU )] 
R'rqiT if>f, 


New Delhi, the 5tli January, 1995 

S.O. 207.—In pursuance of Ssctlon 17 of the Industrial 
Disputes Act, 1947 (14 of 194V), the Cen ral Government 
hereby publ shis the award of the Industrial Tribunal. 
Orissa, Bhubanrswar ns shown in the Annexute. in 
the industrial dispute between ihe employeis in relation 
to the management of M/s. K. N. Ram and Co. Barbil arid 
their workmen, which was received by the Central Govern¬ 
ment on 5-1-1993. 


[No. L-26011/11/89-IR (Misc.)] 
B. M, DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, BHUBANESWAR 
PRESENT : 

Sri P. K. Tripathy, M A.LL.B.. 

Presiding Officer Industrial Tribunal, 

Orissa, Bhubaneswar. 

Industrial Dispute Case No 30 of 1989 (Central) 
Bhubaneswar, the 20th December, 1994 

BETWEEN 


The managemen's of— 

(1) Sri Bipin Behari Lai, Contractor at Roida I and II 
Iron Mines of M/s. K. N. Ram and Co., Barbil. 

(2) M/s. K. N. Ram and Co,, Barbil. .. F'rst party- 

management. 


AND 

Their workmen represented through Keonjhar Mining 

Workers’ Union, At/P.O. Barbil, Dlst. Keonjhar. 

Second party-workmen. 

APPEARANCES : 

Sri B'n'n Behari Lai, Contractor—-for the First party 
No. 1. 

Sri Mangalii Atha, Managing Partner—for the First 
party No. 2. 

Sri-I. Behera, General Secretary of the Union—for the 
• second party^workmetr. 
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AWARD 

The Government of Imlia in the Ministry of Lnbonr in 
exercise of powers conferred upon them by clause (d) of 
suli-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) have referred the 
following disputes for adjudication by this Tribunal vide 
their Order No. L-26011/11 ,'89-JR (Misc.) dated 7-12-89 ;—■ 

1. “Whether the action of the management of Sri Bipin 

Behari Lai, Contractor. Roida 1 and 11 Mines ot 
M/.S. K. N. Ram and Co. Barbil in lerminatin'j 
the services of the following workmen w.e.f. 4 - 1-89 
is lawful and justified 7 If not. to what relief 
the workmen are entitled 7" 

(1) Sri Suka Munda, 

(2) Bacho Munda, 

(3) Kurpa Munda, 

(4) Nilamber Gope, 

(51 Chamru Munda, 

(6) Suklal Kcrkcta, 

(7) Tanish Kerketta, 

(8) Jena Munda, 

(9) Sanjec Mukherjee, 

(10) Chandra Munda, 

(11) Bipin Purty, 

(12) Chamaru Munda, 

(13) Pandu Munda, 

(14) Rautu Munda, 

(15) Budhu Munda. 

2. Whether it is a fact that the management of Sri 

Bipin Behari Lai, Contractor of Roida T ,and II 
Mines of M/s. K. N. Ram and Co. has obtained 
resignations of the following workmen forcibly 7 
If so, to what relief the workmen concerned arc 
entitled 7 

(1) Gopal Munda, 

(2) Mnnni Munda, 

(3) Chulu Munda, 

(4) Raya Munda, 

(5) Sunia Munda, 

(6) Ramchandra Munda. 

(7) Bishno Munda, 

(8) Saresh Mundar, and 

(9) Soma Mund^^. 

2. This case was po.stcd to be heard at Keonjhnr circuit. 
On 6-12-94 the representatives of all the parties by liling a 
memorandum of settlement prayed to pass an Award in 
terms thereof. They also slated to have settled the dispute 
out of court in the interest of industrial peace and harmony. 
The terms of the settlement were read over and explained to 
I he parties to which they admitted to be true and rorrcct. 
The terms embodied in the settlement being fair are recorded. 
An award is accordingly passed in terms of the settlement 
which do form part of the Award. 

Dictated and corrected by me. 

P. K. TRIPATHY, Presiding Olficcr 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, ORISSA, CIRCUIT AT. KEONJHAR 

I. D. Case No. 30 of 1989 (C) 

BETWEEN 

M/s. B. B. Lal and another - • Nt Parties. 

AND 

Their workmen . . 2nd Parties. 

The humble petition of the parties in the above case. 

1. That, the parties have settled all their disputes amicably 
us per the lollowinp terms ; 

TERMS OF SETTLEMENT 

1. The management No. I (contractor) agrees to pav 
an amount of Rs. 300 to each of the conccriietl 
workman in this reference and that amount shall 

113 GI/95—8 


)ie d'stiihiitcd by the management No. 2 (Principal) 
employer) within a period of three months from 
the date of publication of the Award. In that 
connection, the management No, 2 is to disburse 
the amount and to adjust its account accordingly 
with the management No, 1. 

2. The Past entitlements of the concerned workmen 

shall also he finalised and disbursed hy the manage¬ 
ment No. 2 in the aforesaid manner and within 
the same .stipulated time and the accounts, if any 
be finalised between the managements Intcr-se. 

3. On a compassionate ground the manageirent No. 2 

agrees to provide employment directly to retrenched 
workers and others through contractors in their 
equivalent cadre (according to the past service). 
In that connection only the willing workmen who 
.shall report to duty and show his readiness to work 
within a period of three mpnths from the date of 
publication of the Award would be considered. 
Those workmen who shall not show their readiness 
will be trcaled to bavc abandoned the oiler of 
rceninloyment. For reporting to the duty and 
accepling the fresh appointment, the workman is 
to report ei(her Ihrougit the union representative 
or through the L.E.O. (Central). Barbil. 

4. Each term of the settlement if not speciflc-ally provi¬ 
ded shall be implemented within three months from 
the dale of publication ot the Award. 

This terms of settlement shall form part of the Award. 

PRAYER 

It is therefore prayed that the terms ot the settlement 
may be recorded and an Award may be passed accordingly 
and for this act of kindness the parlio.s shall ever pray as 
in duty bound. 

Kconjhar 

Dated ; 6-12-1994 

Sd/- 

By the 1st party No. 1 

Sd/- 

By the Ist party No. 2 

Sd/- 

Union representative 

VERIFICATION 

I, Bipin Behari Lai, conlractor, 1st praty No. 1 in the 
above case do hereby verify after going through the contents 
which I believe to be true and correct and I sign this veri¬ 
fication on this 61h day of December, 1994 being present at 
Keonjhnr. 

Sd/- 

Ver'ficnnt 

K’onjhar. 

Dated : 6-12-1994 

VERIFICATION 

1. Mangalji Atha, one of the partners of M/s. K. N. Ram 
K Company, 1st p.arly No. 2 in the above case do hereby 
verify after going through the contents wliich 1 believe to 
be true and correct and I sign this verification on this 6lh 
day of December, 1994 being present at Keonjhai. 

Sd/- 

Verificant 

Keonjhar 

Dated ; 6-12-1994 

VERIFICATION 

J Sri Indnimani Bchcra the General Secretary of Keonjhar 
M'ning workers Union (CITUl, Barbil representing the work¬ 
men ami n-'irtv in the above case do hereby verify after 
."oine through the conlents which I believe to be tn'e and 
correct and T s'gn this verific.at'on on this 6(h day of 
Degeaiher 1994 being present at Keonjhnr. 

Keonihar 

- ri-12-1904 

,Sd 

, Vcrificant 
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^ (i 'iPT^rFr, 11) 9.5 

TT. wr. 208.—fJETP? wfafHilF, 1947 
( 1947 TT 14) ^ srrvT 17 % if, %^ir 

% srsfyffpr 

% ffra>5T4;'f ^ sft^, n 

afi^tfirsp fsrsrpT Jr TTifiTT afrorfn'fi 

!TfsrTT^, T 7=^ stttIw 

^RTTT ^'r 6-1-9 5 Tt !1F^ gWT 'Til 

P^-29012/62/91-mf ^TE: (f^TO)] 

fT tRr^.tf'^r^TrfJTrft 

New Delhi, ihe 6th January, 1995 

S.O. 208.—In piirsuunce of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribiinul, Chandigarh as shown in the AnneTturc, 
in the industrial dispute between the employers in relation 
to the management of Mineral Exploration Corporation Ltd. 
and their workmen, which was received by the Central 
Government on 6-1-1995. 

[No, L-29012/62/91-1R (Misc.)] 
B. M. DAVID, Desk Officer 

ANNRXURE 

BEFORE SHRI M. S. SULLAR. PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
LABOUR COURT, CHANDIGARH 

Ca,sc No. 1, D, 53 of 1992 
Jot Ram Swami 
Vs. 

Mineral Exploration Corportion Ltd. 

For the workman—Shri Dalip Mahajan. 

For the management—Shri K. L. Miigo. 

AWARD 

The brief facts relevant for the disposal of present refe¬ 
rence arc tint lhc petitioner Tot Ram Swami was appointed 
as a contingent worker on 22-i2-1984 by the management- 
He absented from his duty for abou) 14 days. He was 
charge sheeted and a domestic enquffy was held. After 
enquiry his services were terminated w.e.f. 22-9-1990, The 
workman has challanged his termination order on the ground 
that the enquiry was illegal and no proper procedure was 
followed by the enquiry officer. 

2. In the wake of industrial dispute u/s 10 of the Indust¬ 
rial Disputes Act, 1947. (hereinafter to be referred as Act), 
Central Government vide letter No. 290I2/62/91-IR (Misc.) 
daTed 28-5-1992 has referred the following dispute to this 
Tribunal for adjudication : 

“Whether lhc action of the manavemenf of Mineral 
Exploration Coiportion ltd. Tosham Distt. BMwani 
in terminating the services of Shri Jot Ram Swami 
the workman w.e.f. 22-9-19917 is legal, just and 
fair ? Jf not what relief the workman concerned 
is entitled to and from what date 7” 

3. The management has contested Ihe claim of the peti¬ 
tioner and filed written statement inter-alia stoutly denying 
the allegations of the workman. The management prayed 
for the dismissal of the reference petition. 

4. On 6-9-1994, fb" case was fixed for proper orders and 
it was adjourned to 17-10-1994 for cross-examiniilion of the 
workman. Again (he, ease was adjourned to 8-11-1994 for 
the said purpose. On that day case was again adjourned 


tor today, for cross-examination of the workman. Today 
the rvoikmati is present. Instead mtiking statement ip order 
to substantiate his claim the workman has made the follow¬ 
ing statement; 

T do not want to prosecute the reference which may 
be declined as 1 had compromised the matter with 
the management. 1 have received a cheque of the 
;,um of Rs. 14165-45 it) lieu of my full and final 
settlcmciii of claim of back wages, gratuity and 
compensation etc." 

He has also received a cheque for Rs. 14165,45 in lieu 
of full and final settlement of his claim of back wages, 
gratuily and compensation etc, in the Court. 

Since the matter has been compromised by the parties 
uiul no dispute remains to be adjudicated upon, in this view 
of the matter and in view of the statement of the workman, 
the reference 's declined. The appropriate Government be 
informed accordingly. 

Chandigarh, 

Dated ; 6-12-1994. 

M. S. SULLAR, Presiding Officer 
6 3l7Tir6f 1995 

Tr.^rr. 209.—f^arr^ scrf'trf^'TT, 1947 

(1947 ^ 14) mJT 17 % Sr, 

577^R JTfTAT ^>T fTTftT % 

(irJT. 'ft.) % 5l*frr?Rf ^^fft 

6-1-95 fsiTr ®rT I 

[Tl’iirr TT- 2 9 0 11 / 3 3 / 9 3-Rjf 'tlR (WapST) ] 
iTR. ■tftnr, Iw 

New Delhi, the 6th January, 1995 

S.O. 209,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur (M.P.) as shown in the Anne- 
xure. in the industrial dispute between tlis employers in 
relation to the management of Satna Stone and Lime Co. 
Ltd. and their workmen, which was received by the Central 
Government on 6-1-1995, 

[No. L-2901I/33/93-1R (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE. CEN 1 RAl GOVERNMENT INDUSl RIAL TRlBU- 
NAL-CUM-LABOUR COURT, JABALPUR (MP) 

Case Ref. No. CGTT/LC(R)(86)/1994 

BETWEEN 

Workmen represented by Shri Hiralal Gupta, General 
Secretary, United Mines and Lime Co., Satna (MP). 

AND 

The General Manager, Satna Slone and Lime Co. Ltd., 
Post Box No, 10, Satna Siding, Satna (MP)-48500L 

PRESIDED IN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Workman—Shri C. S. Tiwari 

For Management—Shri Santosh Khare, Advocate, 
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INDUSTRY : Stone and Lime Co. 


DISTRICT ; C.ilna 
(MP) 


Dated, tlic 19th December, 1994 
AWARD 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT. JABALPUR (MP) 

Case Ref, No. CG1T/LC(R)(222J/1987 


Thi.s is a reference made by the Central Government in 
the Ministry of Labour vide its Notification No. L-29011/33/ 
93'IB_ (Misc.) dated K-7-1994 for adjudication of the follow¬ 
ing dispute :—■ 


BETWEEN 

Shri Raghunath Shive Ram Dave, Ex-Peon C/o Shri 
B. S. Bisen, Baradadin, Mukhtiyargaiij, Salim (MP) 


SCHEDULE 


“WT tf^ ?rr?TT f^io 

(Ro Ro) rp RSTtlRtf JRT^O ^1 
^ afUT 3FrR-3TRR 5 5 ITR 58 RR 

^ ^5 3f>fr R 58 R 'p'r riI ^rri^ 

RIRtfRR ^1 Rft R^ Rt tpR^TT f^R SR^R 

T ^ i” 

2. The workman has not submitted the statement of 
claim. 

3. Management has alleged in the statement of claim 
that the age of retirement of workers in its Mines is governed 
by the Certified Standing Orders and according to Clause 
16 of the Certified Standing Orders the service of a worker 
after attaining the age of 55 years can be terminated on 
medical ground. It is further alleged that the reference 
is to be answered in favour of the management in view of 
Clause 16 of the Certified Standing Orders. 

4. Parlies have filed Settlemelit which was verified. In 
substance the management has agreed for raising the age 
of retirement of the workman from 55 to 58 years. The 
settlement is in relation to the terms of reference and it is 
just and proper. 

5. Consequently, the reference is answered in favour of 
tlic Union and it is held tliat the age of retirement of the 
workers in both the units of the management should be 
58 years in terms of the settlement reached between the 
partic.s. Parties to bear their own costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
r| RRI, 6 1995 

RR.!ir. 210 ■—fRRR RftjfRlR, 1947 
( 1947 'PT 14) RTTI 17 Rt apJRTR R 
rt^Tt:CrR ib'll tRtTRtpr7;<frTRR RTrSt % 

% RRi5 fRRtRRif sfR *h+t"M if 

ftRTR Jr RT^ 3r\?frfR^ 

(iR-'fl.) % RRRH: 3P> RRTrfRR 
RT^hTT Rtl 6-1-95 RTR fRT RT I 

iRRRTITer-ISO 12 / 3 / 86 ^ TI (^)] 
tft. ^R. 

New Delhi, the 6th January, 1995 

S.O. 210.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby published the award of the Central Government 
Industrial Tribunal, Jabalpur (MP) as shown in the Annexurc, 
in the industrial dispute between the employers in relation 
to the management of Employees State Insurance Corpora¬ 
tion and their workmen, which was received by the Central 
Government on 6-1-1995. 

[No. L-15012/3/86-D.ir (B)'] 
B, M. DAVID, Desk Officer 


AND 

The Regional Director, Employees Slate Insurance Cor¬ 
poration, Gokul Chamhers, 11 Dr. Sarjoo Prasad 
Marg, Indore (M.P.). 

PRESIDED IN ; 

By Shri Arvhid Kumar Awaslhy, 

APPEARANCES ; 

Eor Workman—Shri B. S, Bisen, Advocate, 

I'or Management—Shri K. K. Gupta, Advocate, 
INDUSTRY : ESI Corpn. DISTRICT : Indore (MP) 

AWARD 

Dated, the 23 rd December, 1994 

This is a reference made by the Ceniral Government in 
the Miaislry of Labour vide its Notification No. L-15012,'3/ 
86-D.n (B) dated 12th October, 1987 for adjudication of 
the following industrial dispute :— 

SCHEDULE 

“Whether the action of the management of Employees’ 
Slate Insurance Corporation, Indore in terminating 
Shri Raghunath Shive Ram Dave. Ex-Pcoii Satna 
from service with effect from 23-5-1986 i.s legal 
and justified ? If not, to what relief is the work¬ 
man entitled 7” 

2. Admitted facts of the .case are that the workman, Shri 
Raghunath Shive Ram Dave, was appointed on temporary 
basis .yidc order dated nil on the post of Peon and his 
service were terminated on 30-5-1986, 

3. The case of the workman is that from his date of 
appointment on 10-9-1984 till his termination from service 
on 30-5-1986 his services were continuous and uninterrupted 
and the management has retrenched him without paying the 
retrenchment compansatidn and the management has not 

iven opportunity to the workman for re-employment after 
is termination although number of appointments were made 
after the termination of service of the workman. The work¬ 
man has claimed that his termination order be declared illegal 
and unjustified and he is reinstated witji effect troin the 
date of his termination with full back wages and seniority. 

4. Management has alleged that the provisions of the 
1. D. Act, 1947 arc not applicable to the employees of 
Estate Insurance Corporation and as such the reference is 
bad in law. It is contended by the managemel that the 
workman was employed on ad hoc basis for the reason that 
the regular peon was promoted on ad hoc basis as a record 
shorter and the record shorter was promoted on ad hoc 
basis as L.D.C. and that the T„D.C. appointed nn ad hoc 
basis was reverted back and as such the services of the 
workman who was appointed temporarily on ad hoc basis 
has come to an end; that the termination of services of 
the workman is not a retrenchment in view of Section 2(oo) 
(bb) of the I. D. Act was not paid to the workman, the 
management prayed that the dismissal of the workman from 
service is just and proper and the workman is not entitled 
for reinstatement and hack wages, 

5. After the parties filed the statement of claim and the 
written statement issues were framed on 11-10-1990 and 
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tilt; case was posted for evidentM. ou 22-4-1991. On 22-4-1991 
workmen and the witnesses were absent and the case was 
taed for evidence on 27-8-1991. On 27-8-1991 workmen 
and tlic witnesses were absent and the case was lixcd lor 
evidence on 3-10-1991. On 3-10-1991, 2-1-1992, 4-2-1992, 
ihc witnesses of the workman were absent. On 18-J 0-1994 
the case was a^ain posted for evidence of the parties but 
the witnesses of the workman and the workman both were 
absent. There is no evidence, oral or documentary, to prove 
(hat tlie workman has worked continuotisly for the period 
of 240 days in a calendar year. Hie workman has not 
examined himself nor he has hied an allidavit to substantiate 
the averments made in tlie statement of claim. The work¬ 
man lias filed a document in which it is clearly mentioned 
lhat he was appointment temporarily. There is no evidence 
to prove that Ih^: appointment of the workman was iifiainst 
the permanent vacant post. Consequently, it is held that 
the workman has failed to discharge the burden of proving 
the terms of reference that his termination of service as a 
Peon was unjustified and illegal. 

6. Consequently, it is held that the workman has failed 
to prove the terms of reference. Terms of reference are 
answered against the workman. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 
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to this Tribunal for adjudication. Under Section 10 of the 
Indusirial Dispute Act thereinatler referred to as the Act). 

“Wiielhcr the action of tile management of Military 
harm lllR Dhantori 111 terminating the service oj 
Shri Sulindcr Kumar, w.e.t, 4-12-1990 js jnstiiied 
If not, what relief he is entitled to ?” 

The brief tacts relevant for the disposal of the present 
rcleience, are that workniafl was employed as Daily Rates 
Tarm Hand by the Respondent, through Employment Ex¬ 
change, in September, 1989. Ilis services were terminated 
on 1-4-1990. The workman has challenged his termination 
order, mainly on the ground lhat the action of .he Manage¬ 
ment, in teiminaiing his service is illegal and his violation 
of provisions of Section 25-E of the Act. On the fooling 
of aforesaid grounds, the workman prayed for his reinstate¬ 
ment with full back wages and continuity in service. The 
Management has contested the claim of the petitioner, filed 
the written Statement, inter alia, stoutly denying the allega¬ 
tion of the workman qpd prayed for dismissal of the reference 
petition. 

The workman filed the affidavit on 19-5-1994 and case 
was fixed for cross-examination of the workman. On 
30-9-i994, the case was again adjourned for today for cross- 
examination of the Workman. The workman instead of 
substanEng his claim, has made the following statement 
which is duly signed by his representative. 

“Since 1 have already been reinstated by the Manage¬ 
ment and I am satisfied with the revised seniority 
list, so, 1 do not press the reference petition which 
may be declined.” 

Thus it vvould be seen that the workman had already been 
rcin.stafed by Ihe Management and he is satisfied with the 
revised .seniority list so, no ifisputc remains to be adjudicated 
upon. In this view of the m.atter, and in view of the state¬ 
ment of the workman, reference petition is declined as 
having become infructous. The Appropriate Govenimeni be 
informed accordingly. 

CHANDIGARH, 

D.ited : 1st December, 1994. 

M, S. SULLAR, Presiding Officer 


New Delhi, the 9th January, 1995 

S.O. 211.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in rclulion 
to the management of Military Farm and their workmen, 
which was received by the Central Government on 6-1-1995. 

[No. L-42012/98/91-1R (DU)] 
K. V. B. UNNY. Desk Officer 

ANNEXURE 

BEEORf; SHRI M. S. SULLAR, PRESIDING OFFICER, 
CENTRAl. GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. I. D. 80/92 

Sulinder Kumar 
Vs. 

Military Farm. 

For the Workman—Shri B. R. Prabhakar. 

For the Management—Shri G. C. Babber. 

AWARD 

Dated, the 1st December, 1994 

In the wake of Industrial Disputes raised by the Workman. 
Central Government, vide letter No, L-42012/98/91-1.R. 
(bU) dated 16th July, 1992, referred the following dispute 
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New Delhi, the 9th January, 1995 

S.O. 212,—In pursunnee of Section 17 of the Industrial 
Disputes Act. 19-17 (14 of 1917), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial I ribunal. New Delhi as shown in the Annexure, in 
the industrial dispute betwfecn the employers in relation tot 
the management of Director General, Archaeological Survey 
of India and their workmen, which was received by the 
Central Government on 5-1-95. 

[No, L-42011/13/92-lR(DU)] 
K. V. B. UNNY, Desk Officer 
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ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
FFICER ; CENTRAL GOVl. INDUSTRIAL TRIBUNAL : 
DEI.HI 

I. D. No. 51/94 

In the matter of dispute between : 

Sunil Kumar and others through The President, Archaeo¬ 
logical Survey of India Workers Union, Purana Qila, 
New Delhi-110002. 

Versus 

Director General, Archaeological Survey of India, 11- 
Janpath, New Delhi-110001. 

Appearances : None 


AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42011/13/92-IR(DU) dated 19-5-94 has re¬ 
ferred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the Supdt. Archaeologist, New Delhi was Jus¬ 
tified in not regularising the services of 64 casual 
labourers (list enclosedi and also in not grantmg 
equal pay for equal work to these casual labourers? 
If not, to what relief the workmen concerned are 
entitled to?" 

2, The notice was sent to the parties and was served for 
18-7-94 but none appeared on that date, Fresh notice was 
'’ent for 8-11-94 which was duly served but again nobody 
.ippeared on that day. It appears that the parties are not 
interested in pursuing this dispute. Therefore, No dispute 
award is given in this case leaving the parties to bear their 
own costs. 

Rth November, 1994. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 10th January, 1995 

S.O. 213.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby jmblishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. 1) Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers In relation 
to the management of Moonidib Colliery of M/s. Bharat 
Coking Coal Ltd. and their workmen, which was received 
by the Central Government on the 29-12-94. 

[No, L-20012(456)/93-TR(Caal-I)l 
BRAJ MOHAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVTRNMENT INDUSTRIAL 
TRIBUNAL NO. T, DHANBAD 

In the matter of a reference under section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947. 

Reference No, 99 of 1994 

Parties : 

Employers in rclalion to the management of Moonidlh 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

Fresenl : 

Shri P. K. Sinha, Presiding Officer. 

Appearances : 

For the Employers ; Shri B. Joshi, Advocate 
For the Workmen ; None 

STATE : Bihar INDUSTRY : Coal 

Dated, the 13tli December, 1994 
AWARD 

By Order No. I-20012/4'i6/93-T.R. (Coal-T) dated 8-4-1994 
the Central Government in the Ministry of Labour has, In 
exercise of the powers conferred by clause (d) of sub-sec. 
(1) and sub-section (2-A) of Section 19 of the Industrial 
Disputes Act, 1947. referred the following dispute for ad¬ 
judication to this Tribunal ; 

“Whether the action of the management of Moonidlh 
Colliery of hi /s. BCCL, P.O. Moonidlh, Distt. Dhan¬ 
bad in dismissing/terminating the services of Shri 
Binod Bouri PRM w.e.f. 6/9-10-91 from the com¬ 
pany is justified 7 If not, to what relief the workman 
is entitled 7" 

2. The order of icference was received in this Tribunal 
on 21-4-94, Thereafter notice through Registered Post was 
sent to the concerned workman to file written statement, 
which WHS duly delivered. Despite adjournments the concer¬ 
ned workman did not file written statement. Even on 12-12-94 
the concerned workman was absent, 

3. It, therefore, appears that the concerned workman is not 
interested in prosecuting the reference or that now he has 
no dispute with the management. In the circumstances, I am 
constrained to pass a ‘no dispute award in this case, 

4. Therefore, 1 render a ‘no dispute’ award in the present 
reference case. 

P. K. SINHA, Presiding Officer 
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New Delhi, the 10th January, 1995 


S.O, 214..—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No, I) Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of M/s. Bharat Coking Coal Ltd. and 
their workmen, which was received by the Central Government 
on the 3-1-95. 

[No. L-20012(53)/88-IR(Coal-I)l 
BRIJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section l(Xl)(d) (2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 82 of 1993 

Parties ; 

Employers in relation to the management of M/s. Bharat 
Coking Coal Limited. 

AND 

Their Workmen. 

Present ; 

Shrl P. K. Sinha, Presiding Officer. 

Appearances ; 

For the Employers : Shrl B. Joshi, Advocate 

For the Workmen : None 

STATE : Bihar INDUSTRY : Coal 

Dated, the 14th December, 1994 

AWARD 

Hy Order No. L-20012(53)/88-LR. (Coal-I) dated 22-3-1993 
the Central Government in the Ministry of Labour has. In 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute for adjudi¬ 
cation to this Tribunal : 

"Whether the action of the management of M/s. BCCL 
in denying promotion to Shri Akhileshwar Prasad 
as Asstt. Foreman against the existing cadre scheme 
which provides for promotiotn from Category-VI 
only is legal and iustifled 7 If not, what relief the 
workman is entitled to on the basis of his officiation 
against this post from 10-8-82 td 4-4-83 ?” 

2. The order of the refeience was received in this Tribunal 
on 19-4-1993. Thereafter notice was issued to, and received 
by, the sponsoring Union to file written statement on behalf 
the workman. Though adjournment were granted to the spon¬ 
soring Union to file written statement, still no one appeared 
and filed written statement. Even on 12-12-94 no one was 
present on behalf of the sponsoring Unidn. Therefore, it 
appears that the sponsoring Union and the concerned work¬ 
man have lo^'t intere.st in this case, or that they now have 
no dispute with the management. 

3, I, therefore, render a ‘no dispute' award in the present 
reference case. 

P. K. SINHA, Presiding Officer 
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New Delhi, the 10th January, 1995 

S.O. 215—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. 1) Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers In relation 
to the management of Sayol ‘D’ Colliery of M/s. Central 
Coalfields Ltd. and their woikmcn, which was received by the 
Central Government on the 29-12-94. 

[No. L-20012(207)/91-IR(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d) (2-A) 
of the Industrial Disputes Act, 1947, 

Reference No. 134 of 1992 

Parties : 

Employers in relation to the management of Sayal 'D' 
Colliery of M/s. C.C. Ltd. 

AND 

Their Workmen. 

Present : 

Shri P, K. Sinha, Presiding Officer. 

Appearances : 

For the Employers ; Shri R. S, Murthy, Advocate 
For the Workmen : None 

STATE : Bihar INDUSTRY : Coal 

Dated, the 13th December, 1994 

AWARD 

By Order No. L-20012(207)/91-I.R. (Coal-I) dated 13-10-92 
the Central Government in the MinisJry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec. (1) 
and sub-section (2-A) of Section 10 of the Industrial Disputes 
Act. 1947, referred the following dispute for adjudication to 
this Tribunal : 

“Whether the action of the manMement of M/s. C.C.L’ 
Sayal ‘D’ Colliery under the jurisdiction of G. M. 
(Barkakana) P.O. Barakana, Distt. Hazaribagh In 
retiring Shri Shiv Charan Rabidas, an Ex-Wagon 
Loader from services is justified ? If not, to what 
relief Shri Shiv Charan Rabidas is entitled 7” 

2. The order of reference was received in this Tribunal on 
9-11-1992. Thereafter notice was sent to the sponsoring 
Union to file written statement on behalf of the workman, 
which was duly delivered. Despite adjournments, neither the 
concerned woirkman nor the sponsoring Union appeared after 
receipt of second notice and filed written statement. Even on 
1-12-1994 no one was present on behalf of the workman. 

3. It, therefore, appears that the sponsoring Union has lost 
interest in this reference, or that it now has no dispute with 
the management. Tn the circumstance, it is justified to render 
a ‘no dispute’ award in this case. 

4. Therefore, I render a 'no dispute’ award in the present 
reference case. 


P. K. SINHA, Presiding Officer 
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New Delhi, the 10th January, 1993 

S.O. 216.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. 1) Dhunbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Kcdla Open Cast Project of M/s. 
Central Coalfields l td. and their workmen, which was rece¬ 
ived by the Central Government on the 29-12-94. 

[No. L-20012(93)/92-IR(Coal-l)] 
BRAT MOHAN, Desk Officer 

ANNEXXJRE 

BEFORh; THE CENIRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(l)(d)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 116 of 1992 

Parties : 

Employers in relation to the management of Kcdla Open 
Cast Project of M/s. C.C, Ltd. 

AND 

Their Workmen. 

Present : 

Shri P. K, Sinha, Presiding Officer. 

Appearance.s ; 

For the Employers : Shrl R. S. Murthy, Advocate. 

For the Workmen ; None. 

STATE ; Bihar INDUSTRY ; Coal 

Dated, the 12th December, 1994 
AWARD 

By Order No. L-20012f93)/92-I.R. (Coal-T) dated 25-9-92 
the Central Government in the Ministry of Labour has, In 
exercise of the powers conferred by clause (d) of sub-sec. (1) 
and sub-section (2-A) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal : 

"Whether the retirement of Shri Hetu Das. Piece rated 
worker fP.R.W.) of Kodla Open Cast Project, At & 
I’.O. Kedla, Distt, Hazaribagh with effect from 1-7-91 
by the manawment of Kedla Open Cast Project of 
CCL. At & P.O. Kedla, Distt. Hazaribagh is legal 
and justified V If not, to what relief fhe workman 
entitled to ?" 

2. The order of the refarencei was received in this Tribunal 
on 12-10-92. Thereafter notices through Registered Po«t were 
sent to the spon«oritig Union to file written statement on 
behalf of the workman, which were duly delivered. Despite 


several adjournments neither the concerned workman nor the 
sponsoring Union filed written statement. Even on 5-12-94 
no one was present on behalf of the workman. 

3. It, therefore, appears that the sponsoring Union has lost 
interest in this reference or that it now has no dispute wfth 
the management. In the circumstances, it is proper to pass a 
To dispute' award in this case. 

4. Therefore, I render a 'no dispute’ Award in the present 
reference case. 

P. K. STNHA, Presiding Officer 
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New Delhi, the lOtb January, 1995 

S.O. 217.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. 1) Dhunbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the mnnapement of Karkakana Area of M/s, Central 
Coalfields Ltd, and their workmen, which was received by 
the Central Government on the 3-1-1995. 

[No. L-200l2I126)/88-lR(Coal-l)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 10(l)(d)(2A) 
of the Industrial Disputes Act, 1947. 

Reference No, 124 of 1989 

Parties : 

Employers in relation to the management of Barakhane 
Area of M/s. Central Coalfields Limited. 

AND 

Their Workmen. 

Present ; 

Shri P, K. Sinha, Presiding Officer, 

Appearances : 

For the EmpIo}'ers ; Shri R. S. Murthy, Advocate, 

For (he Workmen ; Shri R. N. Prasad, President of 
Indian National Coal Mines Engineering Workers 
Association. 

STATE ; Bihar INDUSTRY : Coal 

Dated, the 14th December, 1994 

AWARD 

Bv Order No. 1,-20012/126/R8-T.R. fCoal-D dated 5-10-1989 
ihc Central Government in the Ministry of T.abour has, in 
exerc'se of the powers conferred hv clause (d) of sub-section 
(1) and sub-section (2-A) of Section 10 of the Industrial 
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Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal for adjudication : 

“Whether R. N. Prasad a diploma holder Foreman of 
Sannda ‘D’ Colliery was senior to the Chargemen 
who were promoted by the management’.? order dated 
8-9-77 ? If so, whether he has been superseded by 
his juniors on 11-7-1981 ? If so, to what relief the 
workman is entitled to ?" 

2. A petition under the signature of Raghunandan Prasad. 
President of the srionsoriiig Union was filed on 12-12-1994 
staling therein that the concerned workman has since been 
promoted by the management to the rank of officer in E-2 
Grade, It had been stated that the workman had decided not 
to pursue the case. A prayer was also made to render ‘no 
dispute’ award. The application also appears to have been 
signed by the workman ccnccmed. 

3. Shri R, S. Murthy. Advocate of the management, sub¬ 
mitted that since there is no dispute, the reference accordingly 
be isposed of Shri I. P, Singh, Advocate, appearing for the 
workm.ati. also submitted the same. 

4. Since it appears that now there is no dispute between 
the sponsoring Union and the management, I render a ‘no 
dis)iute' award in the present reference case. 

P. K. SINHA, Presiding Officer 
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New Delhi, the 10th January, 1995 

S.O. 218.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Aw'ard of the Central Government In- 
dusdial Tribunal (No. D, Dhanbad as shown in the Annexure. 
in the industrial dispute between the employers in relation to 
the management of M/s, Bharat Coking Coal l.td and their 
workmen, which was received by the Central Government 
on 3rd lanuary, 1995. 

[No, I.-200]2(83)/88-D.IV(A)/IRfCoal-l)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THF, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1. DHANBAD 

In the matter of a reference under Section lO(IXd) (2-A) Of 
the Industrial Disputes Act, 1947 
Reference No. 122 of 1990 

PARTIES ; 

Employers in relation to the manaoement of M/s. Bharat 
Coking Coal Ltd. 

AND 

Their Workmen. 

PRESENT; 

Shri P. K. Sinha, Presiciinri Officer 


APPEARANCES : 

For the Employers: Shri B, Joshi. Advocate. 

For the Workmen : None. 

state : Bihar. INDUSTRY ; Coal, 

Dated, the 15th December. 1994 
AWARD 

By Order No. L-200]3(83)/88-D-IV(AJ/I,R.(Coal-I), dated, 
the 28th May, 1990, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal: 

“Whether the management of M/s. Bharat Coking Coal 
Ltd. through its General Manager, Barora Area No. 
I is justified in denying absorption of 124 contract 
labour workmen as per annexure who were emp¬ 
loyed through the contractors M/s. Alock Coal 
Agenev, in the regular service and in stopping em¬ 
ployment w.c.L 4-5-1988 and later retrenching them 
w.c.f. 11-7-88 V If not, to what relief the concerned 
workmen are entitled to ?’’ 

2. Written statements and reioinders were filed by the res¬ 
pective partikes. Thereafter (he case was fiked for filing 
of documents by the workmen on 6-10-94. On 6-10-94 
Sri D. Mukheriec appearing for the sponsoring Union, i.e., 
R.C.M.S,, Submitted that he was withdrawing himself from 
this case on the ground that after entrusting him with the 
file, his clients have taken no step to brief him about the 
case, hence he was unable to represent the cause of the 
workmen properly, 

3. Sri S. Bose, nn office bearer of R.C.M.S. was present 
on that date, who hud been apprised of the situation and 
had been told lhat if the sponsoring Union did not take 
step on 5-12-94 appropriate order would be passed. 

4. On 5-12-94 neither the concerned workinen nor the 
sponsoring Union was present to take step in this case. 

5. Therefore, it appears that the sponsoring Union has 
lost interest in this reference, or that it now has no dispute 
with the management. In the circumstances, I am cons¬ 
trained to render a ‘no dispute’ award in this case. 

6 . ■ Accordingly, I lender a ‘no dispute’ award in this 
reference case. 

P. K. SINHA, Presiding Officer 

Tf nfevO, 10 1995 

TT,TIT. 219-—1947 
(1947 ^ 14) Jlft OTTT 17 if, 

*t ^ T17, ^, ^T77T Hi a 0 

% Of ^ 4 ^, 

5FT5!T Jf wttfrpTT ^ %7sftT TTUFTT 

^rfkWV^ (^. l) tJWWPT % TTfi ^ R'WlilET 
"FTrft 3ft %7jftT THTFIT 29-12-94 ^ JlIET 
|WT *11 I 

[Tiwni3r-20012( 45)/88 !1TT ('5ftvr-l)] 
rsr JTt»T, 

New Delhi, the 10th January, 1995 

S.O. 219,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In- 
usfrial Tribunal (No. 1), Dhanbad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
ro the management of Palhcrdih Colliery of M/s. B.C.C. 
Ltd. and their woikmen, which was received by the Central 
Goveinment on the 29-1-1994, 

[No, L20012(45)/88-IR(Coal-l)] 
BRAJ MOHAN, Desk Officer 
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ANNEXURb 

BKI ORE I'PrH CENTRAL GOVERNMENT INDUSTRIAL 
J RIBUNAL NO, 1, DHANBAD 

111 the mailer of a refcienee under reetioa 10(l)(d) (2'A) of 
the Industrial Disputes Act, 1947 

Reference No. 35 of 1992 

PARTIES ; 

Employers in relation to the management of Patherdih 
Colliery of M/s. Bhttral Coking Coal Ltd. 

AND 

Their Workmen, 

PRESFNI : 

Shri P. K. Sinha, Presiding Otricer. 

APPEARANCES ; 

For the Employers : Shri li, Joshi, Advocate. 

For the Workmen : None. 

STATE; Bihar. INDUSTRY: Coal. 

Dated, the 12th December, 1994 
AWARD 

By Order No, L-20012/45/88-I.R. (Coal-I) dated 21-4-92 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conterred by clause (df of sub-section 
(IJ and .sub-section (2-A) of Section 10 of the Indu.strial 
Disputes Act, 1947. referred the following dispute for adju- 
di'-ation to this Tribunal: 

“Whether the action of the management of Pathcfdih 
Colliery of M/s. Bharat Coking Coal Ltd., in dis¬ 
missing from service late Shri Bacchu Sabi, Fxplo.sive 
Carrier w c.f. 31-7-87 when the workman reportedly 
died on 9-4-S(' and in denying employment to his 
widow is justiffed ? If not, to what relief is the 
workman or his widow entitled 7” 

2. The order of the reference was received in this Tri¬ 
bunal on 4-.5-1992. Thereaftci' notice was sent to the spon¬ 
soring Union to file written statement on behalf of tbo 
workman, which was duly delivered. Despite several adjourn- 
menfs neither iho roncerned workman nor the sponsorinv 
Union appeared after receipt of second notice and filed 
written statement. Even on 5-12-94 no one was present on 
beh.alf of the workman. 

3. It. therefore, appears that the sponsoring Union has 
lost interest in the reference ca'c or that it now has no 
displire with the iti.'inagement In the circumstances. T am 
constrained to render a ‘no dispute' award in this reference. 

-t. Therefore, T render a ‘no dispute’ award in the present 
reference case. 

P. K. SINHA, Presiding Olficcr 
Pr?#, 1 0 19 9 5 

220 -—sEifid^inT, 1947 
(1947 TT 14 ) ^ fim 17 % if, 

siT>^3T trnft TimB!7>r % 

% 114(5 Pi duui “ntp 

stnTTO Jr PrfTpr Jr fiu+K 

srfamtr, t't 

I, sfr 5-l-9.fi fiTT 

*TT I 

17 W- 42 OI 1 / 29 / 93 -^ 11 ^ ^ITT 

^, tTt. sp. 5Ffr, arf^tFifr 

New Delhi, the 10th January, 1995 

S-O. 220.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation to 
the management of The Director, Khadi Gr.nmudyog Com¬ 
mission, Dchradim and their workmen, which was received 
by the Central Government on 5tli January, 1995. 

[No. L-42011i29193-JRfDU)]l 
K. V, B. UNNY, Desk Olllcer 
ANNEXURE 

BEFORE SHRI GANPATl SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I.D. No. 103,94 

In the matter of dispute between : 

Shri Kumalrai Sharma through 
C.H.U. Otiice. Local Bus Stand, 

Dehrudoon-298()()L 

Versus 


The Director, 

Zonal Office. 

Khadi & Oramiidyog Commission, 

Gen. Muhadev Singh Road, 

Kanwali, Dehriidun (U.P.l. 

APPEARANCES : 

None—^for the workman, 

Shri Satish Kumar Sharma—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-42011 |29I93-I.R.(D.U.), dated 30th September, 
1994 has referred the following industrial dispute to this Tri¬ 
bunal for adjudication : 

“Whether the action of Ibc Management Is not giving 
equal pay and otli'-r benefits to Kama! Raj and 8 
other workmen is legal and valid? If not, to what 
relief the workmen are entitled to ?’’ 

2 The representative of the Management Shri Satish Kumar 
Sharma stated that the matter has since been settled between 
(he parties as per settlement E.\. Ml to M-9 duly signel by 
all the workmen and no dispute now exists between th« 
parties. In view of the scttlemenl No Dispute award is given 
in this ea.se leaving the parlies to bear their own costs. 

GANPATI SHARMA, Presidinc Officer 
21st December, 1994. 


Tf 1 0 iddAvT, 199 5 

^. 5IT. 211 . —^fVeflftTT ^TfsrpFTR, 

1947 ( 1947 14) ^ KTHT 17 % ttF^fTraj 

q nTT,i#t,3fT. TiftTUT, ETRi^TTTR' % 

Md'-yd'vi % ITTO aflT -371% ^Tlff % 

Jr 3fhfrffra Jr sfppftffHi 

^ %'tfrii BTirnr 10-1-1995 i 

[3T»IRT F'=r-40 012/2 0/92-!5rTf .4mr. (^t.T. )] 

'F5fr, irfsmft, 

New Delhi, the 10th January, 1995 

S.O, 22L—In pursuance of Section 17 of the Indu.sirial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publisiv-s the award of the Industrial Tribunal, 
Andhra Pradesh as sliown in the Anne.xure, in the industrial 
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dispute between the employers in relation to the management 
of S.D.O. Telecom., Dharmavaram and their workmen, which 
was received by the Central Government on 10th January, 
1995. 

[No. L-40012/20I92dR(DU)I 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT ; 

Sri A, Hanumanthu, M.A^LL.B., Chairman. 

Industrial Dispute No. 3 of 1993 

BETWEEN 

Sri P. Veeranarayana, S/o Sri P. Reddappa, 

Patravala pally (Vill.) Makraedepalle (P.O ), 

Via Gandlapatk, Kadi (Tq.), 

Ananthapur District'513521. 

.. .Petitioner/Workmen. 

AND 

The Suh-Di\i.siona] Officer, 

Telecom, Dharmavaram-515762. 

. . .Respondent/Management. 

APPEARANCE : 

None—for the Petitioner. 

Sri P. Damodar Reddy, Additional Standing Counsel— 
Government. 

AWARD 

The Government of India, Ministry of Labour, by its Order 
No. L-40012|20192-JR(DU), dated 18th January, 1993, refer¬ 
red the following dispute under Section 10(1 )(d) and 2A of 
Section 10 of the I.D. Act, 1947 (Between the Management 
of S.D.O. Telecom Dharmavaram and their workmen to this 
Tribunal for adjudication ; 

“Whether the action of the Management of Sub-Divisio- 
nal Officer, Telecom, Dharmavaram is fustified in 
terminating the service _ of Sri P. Veeranarayana, 
S/o Sri P, Reddappa, w.e.f. 1st February, 1990. If 
not what relief ho is entitled to ?" 

2. This reference was registered as Industrial Dispute No. 
3''93 and notices were issued to both parties by RPAD. Both 
the parties acknowledged the notices. P. Damodar Reddy Addi¬ 
tional Standing Counsel for Central Government filed Memo 
of appearance to the Respondent. P. BWaskar, Advocate 
offers to file Vakalat for- the Petitioner, Several .adjournments 
were granted to the petitioner from 6th March, 1993 to 1st 
March, 1994 for filing Vakalat C.C.S, on 1st March, 1994 
no representation for the petitioner was made and no Vakalat 
was filed on his behaP, Hence his right to file the Claim 
Statement was forfeited and the case was pp.sted for filing 
counter of the management. Management also failed to file 
its counter fhrou.gh several adiournments granted from 12th 
March, 1994 to 20th December, 1994. 

3. In the above circumstances. I find that there is no 
reason for adjourning the matter still further as the petitioner 
and respondent evinced no interest in the matter since they 
failed to file their Claim Statement as well as Counter. Hence 
‘he reference is closed. 

Typed to my dictation given under my hand and the seal 
of this Tribun.!! this the 20th day of December, 1994. 

A. HANUMANTHU, Chairman 
Appendix of Evidence 
NIL 
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New Delhi, the lOth January, 1995 

S.O. 222.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby ^iblishes the Award of the Central Government In¬ 
dustrial Tribunal, (No. 1) Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of Bararco Colliery of M/s. B.C.C Ltd, 
and their workmen, which was received by the Central 
Government on the 5-1-1995. 

(No.L-20012(180)/93.IR(CoaI-l)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under section l(Kll(d)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 144 of 1994 

PARTIES; 

Employers in relation to the management of Bararco 
Colliery of M/S. BCCL. 

AND 

Their Workmen 

PRESENT: 

Shri P. K, Sinha, Presiding Officer 
APPEARANCES: 

For the Employers-^None. 

For the Workmen—None. 

STATE .- Bihar INDUSTRY ; Coal 

Dated, the 30th December. 1994 

AWARD 

By Order No. L-20012(180)/93-T.R. (Coal-0, dated, the 
6th|ioth June, 1994, the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal; 

“Whether the action of the management of Bararcc Col¬ 
liery of BCCL in termination of service of work¬ 
man, Shri Garib Bhuiyan without following the 
procedure is justified? If not, to what relief is the 
above said workman entitled?" 

2. The order of the reference was received in this Tribunal 
on 20-6-1994. Thereafter notice was sent to the sponsoring 
Union to file writen statement on behalf of the workman, 
which was duly delivered. Neither the concerned workman 
nor the sponsoring Union appeared and filed written statement. 
Even- on 29-12-94 nO one was present on behalf of the 
vtorkman. 
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3. It, therefore, appears that the sponsorin;? Union has lost 
interest in this reference or that it now has no dispute with 
the manageincnt. 

4. Therefore, 1 render a ‘no dispute’ award in the present 
reference case. 

Ih K, SINHA, Presiding Officer 

FiW fT-rfr, j n 1905 

. STT . 22 3. —"5 Wififfi: iffcjfdirR’, 1947 

(1 947 Tii h) dir yen' 17 % ii, 
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Td HPT '411 

[sfJsTT tv^". 3 0 01 1/11 /9 3 HIT. . ( Mth) (HtTir'l) ] 
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New Delhi, the lOtli January, 1995 

S.O. 223.—In pursuance of Section 17 of the Industrial 
D'.spu.cs Act, 1947 tl4 of 1947), the Central Government 
hereby publishes the award of tite Central Goveinment 
Industrial OTihunal, New Delhi as shown in the Annexure. 
in the industrial dispute between the employers in relation 
to the management of Hfndu.staii Petroleum Corporation Ltd., 
New Delhi and their workmen, which was received by the 
(.'entral Government on 5-1-1995. 

[No. L-3001 1 /11 / 93-1R (Misc.)(Coal-l)] 
BRAJ MDHAN, Desk Officer 

ANNEXURE 

BEFORE SHRl GANPATl SHARMA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No, 97/94 

ill the mutter of dispute : 

BETWEEN 

Shri Mahabir and Others through 
Tire Secretary, 

Petroleum Workers Union, 

C-160, Sarvodya'Enclave, 

New Delhi. 

Versus 

The Chief Regional Manager, 

M'S. HPCL, leevan Bharti Building, 

Connaught Circus, New Delhi. 

APPEARANCES : 

Shri Manject Singh, Senior Manager Personnel and 
Administration. 

None—for the workmen. 

AWARD 

Toe Ccirlral Goveinment in the Ministry of Labour vide 
its Order No. L-30011/11/93-IR fMisc.lllR (Coor-I) dated 
2h-S-94 has referred the following industrial dispute to this 
Tribunal for adjudication ; 

“Whether the General Manager, Hindustan Pctrolemn 
Corporation Ltd. New Delhi was justified in not 
paying the full wages for the suspension period 
to S/Shri Mahabir (541149), Radhcy Lai (541280) 
and Raj Kumar (541276) from 5-2-91 to 31-5-91 


in view of the fact that their suspension was revoked 
unconditionally and charges condoned. If not, to 
what relief are the workmc concerned entitled 7” 

2. The Management representative Shri Manjit Singh 
Senior Manager stated that full wages for the suspension 
period to the effected employee have since been paid and 
this was recorded in the minutes of the understanding reached 
with the workmen on 4-9-93. He has also filed a copy of 
the said agreement and no dispute exist between the parties 
now. The workmen had not appeared in this case inspite 
of notice having been sent. No Dispute award is given iu 
this case leaving the parties to bear their own costs. 

Dated ; 3rd November, 1994. 

GANPATl SHARMA, Presiding Officer 
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ORDER 

New Delhi, the 11th January, 1995 

S.O. 224.-^Where a vacancy has occurred in the office 
of the Presiding Officer of the Labour Court Nq. 2, Dhanbad, 
constituted by the notification of tlie Government of India 
in the then Ministry of Labour and Employment (Depart¬ 
ment of Labour and Employment) No. S.O. 1697 dated the 
22nd May, 1965. 

2. Now, therefore, in pursuance of the provisions of 
Section 8 of the Industrial Disputes Act, 1947 (14 of 1947), 
tile Central Government btreby appoints Shri Dilip Kumar 
Nayak, ns the Presiding Officer of the said Labour Court 
with effect from the forenoon of 13th December, 1994. 

[F. No. A-11016/4/93-CLS-n] 
INDER SINGH. Under Secy. 
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ORDER 

New Delhi, the llth January, 1995 

S.O. 225._Wh; cr.^i a vacancy has occurred in the office 

ot the Presiding Officer of the Industrial Tribunal No. 2, 
Dhanbad constituted by the Notiiication of the Goveinmcni 
of India in the then Ministry of Labour and Employment 
(Department of Labour and Employment) No, 1413 dated 
the llth April 1967 ; 

Now, therefore, in pursuance of the provisions of Section 
8 of the Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby appoints Shri Dilip Kumar Nayak, 
ts the Presiding Officer of the said Industrial Tribunal with 
effect from the forenoon of 13th December 1994. 

[F. No. A-ll016/4/93-CLS-ni 
INDER SINGH, Under Secy. 

1995 
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New Delhi, the 13th January, 1995 

S O 226.—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Annexiirc, 
in the industrial dispute between the employers in relation 
to the management of State Bank of Patiala and their 
workmen, Which was received by the Central Government 
on 3-1-1995. 

[No. L-12011/22/89-1R (B-III)1B-I) 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI M. S. SULLAR, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR court, CHANDIGARH 

Case No. I, D. 209 of 1989 
Mohinder Singh and Kishan Singh. 

Vs. 

State Bank of Patiala. 


For the workman—4Shri B. N, Schgal. 

For the management—Shri N. K. Zakhmi. 

Dated, the 29th November, 1994 
AWARD 

In the wake of iiuiuslrial dispute raised by the petP.:oncis 
Mohinder Singh and Ki.shan Smgh, Central Government vide 
its letter No. E-12011 22/89-IR (B-Ult dated 8th December 
1989, has referred the following dispute to this Tribunal for 
adjudication : 

‘'Whcllicr the action of the State Bank of Patiala in 
denying payment of Rs. 5U,00U and out of turn 
promotion or three advance jnciementa to S/Siiri 
Mohinder Smeh and Kishan Singh, Armed (Juards 
at their Swaoi hranch is legal and jusiifieii ? If 
not, to what relief the concerned workmeti arc 
entitled to and from what dale 7” 

2. The brief facts relevant for the disposal of the present 
reference are that on 6-6-1986 at about 10.40 A.M. both 
tile petitioners were on armed guard duty, in the Swadi 
liianch (district Ludhiana) of Slate Bank of Patial.i. Some 
persons armed with leathal weapons entered the branch. 
Both petitioners immediately swung into ac ion and ch-aliengcd 
the robbers .'■.nd in no lint.; liring stalled from bolh sides. 
The case set up by the petitioners is that they successfully 
resisted Ihc robbers and in the milces, both received bullet 
injuries in their chest. According to the workmen, they arc, 
entitled for a ca.sh award of Rs, 50,000 and out of turn 
ri’onioiion or altern.'itively three advance increraeiits in the 
existing rates in view of Ihc Government guidelines issued 
due to spurt in terriiori.sts activities in Punjab, lo motivate 
the bank employees, geneial public and the police to resist 
ihe robbers 'decoits. On the footing of aforesaid pleadings, 
the workmen claimed Rs. 50,000 and three adv.'ince mere- 
men’s in the existing rate or out of (urn promotion, as indi¬ 
cated earlier. 

The management has contested the claim of the work¬ 
men and tiled written statement inter-alia, pleading certain pre¬ 
liminary objections of maintainability of the reference and 
objection of non-joinder and mis-joinder the necessary parties. 
However, it is admitted lliat a decoity took place at Swadi 
Br.'tnch of (he Bank and claimantslworkmen were injured, 
while resisting the decoils. However, the dccoii.s look aw.iy 
a !.um of Rs. 34.144 and a double barrel gun ol Li e bank. 
Both ibe claimants were reimbursed full medic.'^l expenses 
for Ihc treatment. According to the management, their request 
for granting compensation @ Rs. 50,000 each could not be 
t'cccdcd to because incident took place on 6-6-1986 whereas 
rhe Government issued instructions on 13-6-I9R6 for .Awaid 
scheme. Their cases were referred to Ihe Government of 
fndia for sanctioning their claim as a special ens? Init the 
.same were declined by the Government. It is al'cged that 
both the workmen were rewarded cash amount of Rs, 20,000 
each ns the same was approved by the executive committee 
vide agenda item No. 490^D dated 19-5-1990. It vriii not 
be out of place to mention here that the manacement has 
stoutly denied the other allegations of the petitioners and 
pleaded that (heir cases were not covered under the 
enidelines of the Government of India. Tlmt bc'ng so, 
the management prayed for the dismissal of *hc reference 
petition. 

4. Controverting Ihe allegations contained in the written 
statement and reasserting the pleadings in the claim state¬ 
ment. the workmen filed the rejoinder, Further it is admitted 
that they have receiv,-d Rs. 20.000 each under protest a* 
nart pnvmnnt and wiifinuf piejudiee to their right to persiie 
their case before the Court. 

5. Petitioners, in order to substantiate their claim, Mohinder 
Singh appeared ns ht.s own witness as WWI who has tendered 
into evidence his affld.ivit Ex. W1 and copy of letter dated 
20-6-1986, Ex. W2. cuftinc of Newspapers. Ex. W3, letter 
from the Union dated n-1-1986. Ex. W4 and press note dated 
19-6-1986. Ex, W5, The ni.anapcmcnt pot proved the circular 
dated 29-9-1987, Ex. Ml, Kishan Sinch petitioner appeared 
as WW2 and tendered into evidence his affidavit. Ex. W6. 

The management in order to rebut (he evidence brought 
on record by the workmen, examined Shri V. K. Vermn 
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branch manaKcr as MWl, who has tendered into evidence 
his affidavit Ex. M2. 


6, The facts of the ca.se are neither intricate no in dispute, 
Accordinii to the petitioners, on 6-6-1986, while they were 
posted on armed guard duty of the bank, some robbers came 
and tried to loot the bank. They resisted the robbers and 
in the cross firing, they sustained injuries. This fact has 
not been specifically denied by the management. The work¬ 
men have also reiterated their stand in their affidavits Ex. 
W1 and Wb while appearine as WWl and WW2. While 
according to the management, the workmen sustained injuries 
and they were given a reward of Rs. 20,000 cash each and 
they are not entitled for any other benefit. 


7. The Representative of the management contended with 
some amount of vehemence that since o^currance in ibis 
case is of 6-6-1986 and the instructions Ex. Ml under which 
the petitioners are claiming the benefit was made cflectivo 
from 13-6-1986, so the workmen are not entitled to a cash 
reward of Rs 50,000 each. Faced with the situation, ihe 
representative of the workman has argued that the benefits 
can not be denied to the workmen as they arc entitled to 
receive cash award on the basis Of instruction applicable 
at the time of making the payment. The argument is that 
fixation of date as on 13-6-1986 vide instructions Ex. Ml 
are arbitrary and there arc no words in the instructions to 
hold (hat it can not be operative retrospective. He has placed 
reliance on the observations of Honple Supreme Court of 
India in the case of Bharat Singh Vs. New Delhi Tuberculosis 
Centre and others 69 F.l.R. 129 judgment of Hon’ble Puniab 
and Haryana High Court in Shamsher Sinch and others Vs. 
Stale of Punjab and another 1988(2) S.L.R. page 408, 


8. Having heard the reprcjenlalives of the parties, hav'ng 
gone through the evidence on record and after considering 
the matter deeply, to my mind, contentions raised on behalf 
of the management are devoid of merit and it can not deny 
the benefits under the Instructions. The mere perusal of 
the instruction Ex. Ml would go to show that these were 
formulated in pursuance of the Government of India scheme 
of reward to motivate bank employees, general public and 
members of police force to resist deceits/robbers. Ex. WZ 
is the copy of letter No. D.O. 1/26/36-vig. dated 20tb .Tune, 
1986 from Joint Secretary, Ministry of Finance which is to 
the following effect. 

‘To motivate bank employees, the general public and 
Ihe police to res'st robbers/decoils, government has 
taken a decision to implement the scheme of reward 
to these resistinc such decoits/robbers. The guide¬ 
lines issued in this regard are as indicated below; 

(a) . 


tb) In the case of bank employees who apprehend 
the decoils or are injured in the attempt; 

(0 A cash reward of Rs. 30,000, and 

(ii) Out of turn promotion to those injured emp¬ 
loyees who meet the minimum conditions of 
eligibility stipulated for promotion to the next 
higher grade. 

For those who do not fulfil the eligibiliy conditions, a 
reward of three advance increments in his/her existing grade 
on a permanent basis, 

(c) All expenses lor treatment of injury, including hos¬ 
pitalisation. 

(dj The cash rewards indicated above and the reimburse¬ 
ment of medical expenses would also be given by 
the bank concerned tO' any member of the public 
or ihc person concciTied who while foiling the de- 
coity apprehends the decoits or gels injured in the 
attempt.” 

_ 9. It has been .specifically admitted by the management 
in the written staiemcnt that a cash amount Rs. 20,000 each 
was approved by the Executive Committee and paid to the 
petitioners vide agenda Item No. 490, Dated 19-5-1990. To 
my mind, representative of the workman has rightly argued 
that the petitioners aic entitled to all the benefits, according 
to the instructions as applicable on the date of payment of 
Ihc award amount, which is 19-5-1990, in the present case. 
It has not been disputed that the Government instructions 
Ex. W2 and bank's inMruclions Ex. Ml were inforced in the 
year 1990 according to which the petitioners were entitled 
to a cash reward of Rs. 50.000 eacji. 

10. Taking the lisk of repetition and as mentioned above 
the management has only pa-'d Rs. 20,000 each to the peti¬ 
tioners and the petitioners are also entitled for remaining 
amount of Rs. 30,000 each t' cash reward from the manage¬ 
ment and c.ther benefits under the scheme. 

11. In the light of aforesaid reasons, the petition is accept¬ 
ed. The management is directed to pay Rs. 30,000 each 
to both the petitioners as remaining cash award and other 
benefits, as contemplated under the instructions Ex. W2 and 
Hx. Ml \.i(hin one month from the publication of the Award 
failing which the petitioners shall also be entitled to the 
interest 12% per annum from the date of reference i.e. 
S-12-89 till its realisation. The reference petition is accepted 
with cost of Rs. 500. Appropriate Government be informed. 
File be consign^'d to record, 

Chamligarh, 

29-11-1994. 

M. P, SULLAR, Presiding Officer 
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